IN THE OFFICE OF THE STATE ENGINEER

DCNRp
OF THE STATE OF NEVADA RECg\RI;E%NBO

NOV 01 2018

IN THE MATTER OF THE CLAIMANT

DETERMINATION OF THE RELATIVE ARC DOME PARTNERS, LLC

RIGHTS IN AND TO ALL WATERS OF

DIAMOND VALLEY, HYDROGRAPHIC OBJECTIONS TO PRELIMINARY

BASIN NO. 10-153, ELKO AND EUREKA ORDER OF DETERMINATION

COUNTIES, NEVADA

OBJECTIONS

COMES NOW, Claimant Arc Dome Partners, LLC (“Claimant” or “Arc Dome”), by and
through Managing Member Robert F. Beck and hereby files, pursuant to NRS 533.145, the
following Objections to the Preliminary Order of Determination, issued in this matter of the
Determination of the Relative Rights in and to all Waters of Diamond Valley, Hydrographic Basin
No-153, Elko and Eureka Counties, Nevada, by the State Engineer and Nevada Division of Water
Resources (“NDWR?). The following Objections are hereby verified by Affidavit of Robert
Beck in Support of Claimant Arc Dome Objections to Preliminary Order of Determination,

under separate cover, and incorporated herewith.

I. PROCEDURE

On August 26, 1976, United Dressed Beef, Inc. filed Proof of Appropriation V-02889 for
Stock Watering purposes with NDWR and subsequently assigned to Beck Properties a principle of
which is the Managing Member of Arc Dome (“Proof V-02889”).!

On October 16, 2015, the State Engineer issued Order 1266, Notice of Order for Resumption
of Taking Proofs in the Matter of the Determination of the Relative Rights in and to all Waters,
Both Surface and Underground, Located within Diamond Valley, Hydrographic Basin No. 10-153
were to file their Proofs of Appropriation with the State Engineer by May 31, 2016.

! United Dressed Beef, Inc. Proof V-02889, with Beck Properties assignment letter attached as Exhibit 1.
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On May 9, 2016, Arc Dome filed Proof of Appropriation V-10856 for Stock Watering
Purposes with NDWR ("Proof' V-10856").2

On August 30, 2018, the State Engineer issued a Preliminary Order of Determination to all
the waters of Diamond Valley, Hydrographic Basin No. 10-153, Elko and Eureka Counties,
Nevada ("Preliminary Order”).>

II. OBJECTIONS
A. Arc Dome Objections

Arc Dome makes the following objections to the Preliminary Order appurtenant to Proof
V-10856 pursuant to the information contained within the Arc Dome Proof and supplemental
evidence contained within the Affidavit of Robert F. Beck, Managing Member of Arc Dome filed
in conjunction herewith. The Order of Determination should be amended to increase Arc Dome’s

authorized animal numbers and priority date pursuant to historic use.

1. Arc Dome objects to the inclusion of proofs V-01316, V-01327, V-01329, V-02889,
V-10809, V-10810, V-10811, V-10812, V-10813, V-10814, V-10815, V-10816, V-10817,
V-10818, V-10857, V-10858, V-10859, V-10860 and V-10861 filed by Beck Properties and the
Beck Family Trust dated 4-19-2005 being included as a part of the Findings of the State Engineer
on Non-Reserve Right Claims appurtenant to Arc Dome with the understanding that Arc Dome
reserves the right to use any and all information appurtenant to any and all proofs filed by Beck
Properties and the Beck Family Trust dated 4-19-2005 which supports the claim to the use of water
appurtenant to any and all proofs filed by Arc Dome.

The Order of Determination should be amended to include individual and independent
Findings of the State Engineer appurtenant to Beck Properties, the Beck Family Trust dated
4-19-2005 and Arc Dome Partners, LLC.

2 Arc Dome Proof V-10856 attached as Exhibit 2.
3 Portions of Preliminary Order relevant to Arc Dome attached as Exhibit 3.
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2. Proof V-02889 held in the name of Beck Properties claims a right to water from Bank
Ranch Stock Water via pools and natural channel and claims a use to water 100 cattle and 500
sheep from January 1 through December 31 with a priority date of 1886. Exhibit 3 at 18. In the
Preliminary Order, the State Engineer determined that Bank Ranch Stock Water is the same spring
as Banks Ranch Spring filed under proof V-10816. The State Engineer further determined that
proof V-02889 is a duplicate filing of proof V-10816 and was therefore rejected. Exhibit 3 at 28.

Beck Properties a principle of whom is a Managing Members of Arc Dome concurred with
proof V-02889 being rejected, with the understanding that Beck Properties on behalf of Arc Dome
reserves the right to use any and all information appurtenant to proof V-02889 which supports the
claims to the use of water appurtenant to any and all proofs filed by Beck Properties, the Beck
Family Trust, dated 4-19-2005 and Arc Dome Partners, LLC.

3. Proof V-10856 claims a right to divert water from Cottonwood Creek via a ditch and
the natural channel and claims a use to water 100 cattle and 500 sheep from January 1 through
December 31 with a priority date of 1886. Exhibit 3 at 23. In the Preliminary Order, the State
Engineer granted Arc Dome’s proof for a reduced allocation being 50 cattle and horses, with a
priority date of 1886. Exhibit 3 at 26. Arc Dome objects to the number of animals authorized by the
State Engineer in the Preliminary Order and the Order of Determination should be amended to

increase Arc Dome’s authorized animal numbers pursuant to historic use.

4. Arc Dome objects to Reserved Claims R-04233, R-04236, R-04237, R-04238,
R-04239, R-04243, R-04244, R-04249 through R-04264, R-04270, R-04271, R-04277 and
R-04520 filed by the BLM in and to the detrimental effects these claims may have with regards to
the rights of Arc Dome.

B. Vested Right Perfected at Time of Use

“Vested Rights” are rights that existed under Nevada's common law before the provisions
currently codified in NRS Chapter 533 were enacted in 1913. Andersen Family Assocs. v. Ricci,
124 Nev. 182, 188 (2008). As provided under NRS 533.085, the enactment of statutory water law
in the State of Nevada did not "impair the vested right of any person to the use of water, nor shall

the right of any person to take and use water be impaired or affected by any of the provisions of this
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chapter where appropriations have been initiated in accordance with law prior to March 22, 1913."
See also In re Manse Spring and Its Tributaries, 60 Nev. 280, 288-289 (1940).

In the context of Nevada water law a “Vested Right” has been defined by the court as “a
right to use water has become fixed either by actual diversion and application to beneficial use or
by appropriation, according to the manner provided by the water law, and is a right which is
regarded and protected as property." Application of Filippini, 66 Nev. 17, 22 (1949).

In Waters of Horse Springs v. State Engineer, 99 Nev. 776-778 (1983), the court stated
“[i]t is not always essential, however, that the water actually be diverted to constitute an
appropriation ... where it could be put to a beneficial use without such diversion, where there was a
practice of appropriating the waters of the streams to a beneficial use without such diversion, ..."
when citing Steptoe Livestock Co. v. Gulley,53 Nev. 163, 173, 295 P. 772, 775 (1931). The court
further stated “The utilization of water by grazing livestock, therefore, constitutes sufficient
appropriation to establish a vested water right." Jd.

Accordingly, the basis and measure of a vested right does not stem from the date of
adjudication, rather, it stems from the point in time the water was put to beneficial use or placed
under appropriation. Application of Filippini, 66 Nev. 17 at 22. Therefore, the use of water under a
claim of vested right was perfected when the State of Nevada Legislature enacted statutory water
law during the 1913 legislative session. See NRS 533.085.

As stated in Arc Dome’s Proof V-10856 and as confirmed by the State Engineer, the
Preliminary Order establishes pre-statutory proof for the Arc Dome proof. See Exhibit 3. As stated
in the Preliminary Order the diversion rate and year of priority of the Arc Dome proof must stem

from the pre-statutory historic use, not from unreliable tax statements.

C. Presumption of Use in Favor of Claimant

Unlike other States, the State of Nevada does not have a statute or regulation which
establishes the level of proof required of a Claimant to establish the validity of their proof or
proofs. Historically, the Nevada State Engineer had used an unwritten standard of Presumption in
Favor of Claimant. Recently however, without a change in statute, regulation or a written policy
the State Engineer has used an unknown, unwritten and unpublished higher standard of proof.

As stated previously Vested Rights are rights that existed under Nevada's common law

before the provisions currently codified in NRS Chapter 533 were enacted in 1913. Andersen
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Family Assocs. v. Ricci, 124 Nev. 182, 188 (2008). The first Federal effort to regulate grazing on
public lands occurred in 1934 when the U.S. federal legislation enacted the Taylor Grazing Act,
Title 43 USC 315 - 315r. From the time the State of Nevada was created on October 31 , 1864 until
the Taylor Grazing Act was enacted in 1934, a period of 70 years, there were no official records
appurtenant to the number of livestock being grazed upon Nevada lands. Currently, approximately
eighty (80) percent of the State of Nevada is public land; therefore it is reasonable to assume that
the percentage of public land at the time the Taylor Grazing Act was enacted in 1934 the
percentage was even higher. From the time the State of Nevada was created in 1864 and the
provisions currently codified in NRS Chapter 533 were enacted in 1913 there is a span of nearly 50
years for which there are no official records appurtenant to the number of livestock being grazed
and watered upon Nevada public lands, which at the time was essentially the entire State of
Nevada.

Within the State of Nevada, regardless of what point in time a claimant files a claim of
vested right, the claimant is describing the vested rights as they existed in the year 1905 or prior.
This results in a “Time Gap” and the vested rights as they existed in 1905 may not reflect the way
the water is used in present time. In the State of Montana, Vested Rights are rights that existed
pre-1973. During a 2015 interview for a Wyoming Law Review article, Bruce Loble, retired Chief
Judge Montana Water Court stated “Because Water court decrees focus primarily on uses as they
existed in 1973, evidence is becoming increasingly difficult to obtain as witnesses with historical
knowledge pass away.™

Due to the lack of historical records and the “Time Gap” between the validity date of a
claim of vested right and when an adjudication process begins, other states have had the foresight
to establish the level of proof required for establishing a claim of vested right. For instance, claims
filed in the State of Montana for pre-1973 vested rights are considered prima facie proof of the
water right.” The claim is thus accepted as true unless other contradictory evidence proves
otherwise. Objectors carry the burden of overcoming this proof by a “preponderance of the

26

evidence.”™ Prior to 1979, any party asserting a water right in Montana had the burden of proving

every element of their water right claim. See case 40G-2. Recognizing the evidentiary difficulty in

¢ Michelle Bryan, At the End of the Day: Are the West’s General Stream Adjudications Relevant to Modern Water
Rights Administration?, 15 Wyo. L. Rev. 462 (2015)

* Mont. Code Ann § 85-2-227 (2013)

¢ Mont. Code Ann § 85-2-248 (2013)
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proving up elements of historical water rights when all witnesses to the original appropriations
have long since died, the 1979 Legislature enacted the prima facie proof statute.” Similar to
Montana, the state of Utah claims of vested rights are deemed “competent evidence of the facts
stated therein unless the same are put to issue™® and the state of Arizona has established a standard
of proof that if the court finds a water right attribute is “clearly erroneous” the court shall
determine the attribute”.’

The State Engineer issued Order 802 on November 18, 1982 for the taking of Proofs to
Determine Water Rights within Diamond Valley. On January 25, 1985, the State Engineer
extended the period of time to submit proofs, to August 12, 1985. After the State Engineer
extended the period of time for all claimants to submit proofs in support of their claims, the State
Engineer took no action until 30 years later when on August 21, 2015 the State Engineer issued
Order 1263, effectively reinitiating previous Order 801.

The initial Time Gap when Order 802 was issued was approximately 80 years and due to
the State Engineer’s lack of action following the August 12, 1985 deadline the Time Gap has
increased to over 110 years. Retired Montana Water Court Chief J udge Bruce Loble was
concerned that evidence for pre 1973 vested rights, a time gap of only 45 years, was becoming
increasingly difficult to obtain as witnesses with historical knowledge pass away.” This Time Gap
problem increases exponentially when a claimant is filing a pre 1905 claim of vested right in the
year 2016,

While the State of Nevada does not have a statute or regulation which establishes the level
of proof required of a claimant, given the evidentiary difficulty in proving up elements of historical
water rights and the passing of witnesses it is reasonable that the presumption of accuracy of the
claim favors the claimant, as the State Engineer has historically considered claims of vested rights
prima facie proof of the water right, a presumption similar to the presumptions given to claimants

in other western states such as Montana, Utah and Arizona.

7 Mont. Code Ann § 85-2-227
¥ Utah Code Ann. § 73-4-14 (2014)
° ARS § 45 —261 (5)
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D. State Engineer Ignores the Documented History of Diamond Valley

In determining the validity of claims of vested rights appurtenant to the Diamond Valley
Adjudication, the State Engineer has evaluated each claim through a prism of the present and
ignored the vast history of Diamond Valley and the people who settled, built and labored in
Diamond Valley during the late 19% century and the very early 20" century, which are the periods
of time appurtenant to the adjudication.

The town of Eureka is the largest settlement in Diamond Valley and in 1878 Eureka was
the second largest town in Nevada with a population of about 9,000. Like many settlements in the
west, the town of Eureka has struggled to survive and in Eureka’s early years the mining camp was
twice ravaged by floods, suffered through a small pox epidemic and two devastating fires. While
the town of Eureka was mainly a mining town along with the nearby mining districts, the vast
surrounding areas of public land were extensively used for the grazing of sheep, cattle and horses
with the emphasis in numbers mainly on sheep.

Public records indicate that from 1896 to 1905 as many as 17,000 sheep and other livestock
were grazing and watering within Diamond Valley.'® From 1896 to 1905 there were no grazing
laws or restrictions on where or when livestock was grazed, which often resulted in Range War’s
over control of "open range", or range land freely used for grazing of livestock. The lack of grazing
laws and open range, resulted in sheep and other livestock for that matter being grazed and watered
throughout Diamond Valley wherever suitable range feed and water were available.

While there is substantial evidence that from at least the year 1896 there was at a minimum
17,000 sheep and other livestock grazing and watering within Diamond Valley, the State Engineer
is either unaware or has ignored this fact and unjustly reduced most claims of vested rights
resulting in the State Engineer recognizing a grand total of only 2,000 sheep from all pre statutory
submitted claims of vested rights appurtenant to the Diamond Valley Adjudication. There is
clearly a disconnect between what is known to have historically happened in Diamond Valley and
what the State Engineer has determined to be valid with regards to the number of livestock known
to have historically grazed and watered in Diamond Valley. This disconnect is the very reason that

other states recognize claims of vested rights as being prima facie proof of the water right.

' Eureka County Tax Assessment records for the years 1896, 1902-1905 attached as Exhibit 4.

Page 7 of 15



E. Use of Private Property Tax Rolls Unreliable in Determination of the Number of
Livestock Grazing on Public Property

The Arambel Grazing allotment covers an area of approximately 47,170 acres and
encompasses a large portion of the southern portion of Diamond Valley hydrographic basin No.
153. The State Engineer’s use of County Tax Records appurtenant to private property, when the
vast majority of the land within Diamond Valley was public land prior to the provisions currently
codified in NRS Chapter 533 were enacted in 1913, can be misleading, unreliable and result in
false negatives.

For instance, on July 18, 1918 Marcos Legarra filed application 5160'' for stock water use
and on October 19, 1925 Mr. Legarra also filed applications 7548'? and 7549"* for stock water
use. These applications were permitted and the State Engineer subsequently issued certificate 1012
on March 31, 1924 under permit 5160 for the watering of 2,000 head of sheep, certificate 1471 on
December 21, 1928 under permit 7548 for the watering of 4,000 head of sheep and certificate 1472
on December 21, 1928 under permit 7549 for the watering of 4,000 head of sheep. These three
certificates were and are still located on public land, within the Black Point grazing allotment and
are currently held in the name of Beck Properties owned and controlled by the Managing Member
of Arc Dome. While there is clear and convincing evidence that there was beneficial use for the
watering of up to 4,000 head of sheep under permits 5160, 7548 and 7549 from the described
Springs, there is no indication on the County Tax Records for the years 1920 through 1928, the
years for which the proof of beneficial use were established under said permits, that Marcos
Legarra owned livestock of any kind.'* Therefore, had the State Engineer solely relied on the use
of County Tax Records to determine the Beneficial Use of the springs appurtenant to permits 5160,
7548 and 7549, the applications for Proof of Beneficial Use appurtenant to said permits would
have been denied.

The reliability of the County Tax Records is further reduced as the accuracy, standards and
reporting requirements used to develop and prepare County Tax Records are unknown. As
demonstrated above, County Tax Records are not always accurate with regards to livestock and

can be misleading, unreliable and result in false negatives.

'! State Engineer Water Right File 5160 attached as Exhibit 5.
2 State Engineer Water Right File 7548 attached as Exhibit 6.
1 State Engineer Water Right File 7549 attached as Exhibit 7.
'* Marcos Legarra Tax Records 1920 to 1928, Exhibit 8.
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("\ Additionally, in accordance with NRS 533.125 a person is not required to submit a claim.
e Nevada Revised Statute 533.125 (2) states:

“Upon neglect or refusal of any person to make proof of his or her claim or rights in
or to the waters of such stream system, as required by this chapter, prior to the
expiration of the period fixed by the State Engineer during which proofs may be
filed, the State Engineer shall determine the right of such person from such
evidence as the State Engineer may obtain or may have on file in the Office of the
State Engineer in the way of maps, plats, surveys and transcripts, and exceptions to
such determination may be filed in court, as provided in this chapter.”

Nevada Revised Statute 533.125 (2) identifies a number of items being “maps, plats,
surveys and transcripts” that the State Engineer can use to determine the rights of a person who
neglects or refuses to make a proof of his or her claim or rights, as required by chapter 533. Even
though NRS 533.125 was recently amended during the 2017 legislative session, notably missing
from NRS 533.125 (2) in the material to be used by the State Engineer in the determination of a
person’s claim or rights is the inclusion of “County Tax Records”. The amendments to NRS

C 533.125 made during the 2017 legislative session were the first amendments made to NRS
533.125 in almost 100 years. The amendments to NRS 533.125 among other changes to the
statutes appurtenant to the Adjudication of Vested Rights were substantially written by the State
Engineers office with additional testimony by the State Engineer, or representative, in support of
the proposed changes.

With the extensive amendments made to the statutes appurtenant to the Adjudication of
Vested Rights neither the State Engineer nor the Legislature saw a reason to add the use of
“County Tax Records” to NRS 533.125 (2) to determine the rights of a person who neglects or
refuses to make a proof of his or her claim or rights by the State Engineer.

Due to the unknown accuracy, standards and reporting requirements coupled with the
known inaccuracies of the County Tax Records, the use of County Tax Records as clear and
convincing evidence to determine the validity of a proof does not meet the standard of substantial
evidence, which is defined by the Nevada Supreme Court as “that which a reasonable mind might
accept as adequate to support a conclusion.” State Employee Sec. Dept. V Hilton Hotels Corp., 102
Nev. 606, 608, 729 P.2d 496, 498 (1986) (citing Richardson v. Perales, 402 U.S. 389 (1971). The

L use of County Tax Records to substantially reduce a claimants allocation when these same records
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do not meet the standard of substantial evidence and are not even approved for use by the State
Engineer to determine the rights of a person who neglects or refuses to make a proof of his or her
claim or rights in or to the waters as required by NRS Chapter 533, is unreasonable and without

basis.

F. Historic Use of Water and Validity of Claims

In support of Arc Dome’s Proof, significant historical research was conducted by Dixon
Hydrologic, PLCC (“Dixon Hydrologic”) to substantiate Arc Dome’s proof. Dixon Hydrologic
submitted a report demonstrating the significant use of various water sources for multiple claims
of vested rights appurtenant to private land within the Black Point Grazing Allotment located
adjacent to the Arambel Grazing Allotment. In addition to the significant historical research
conducted by Dixon Hydrologic and initially submitted with the Arc Dome proof, Dixon
Hydrologic conducted additional historical research in support of these objections.

In the Preliminary Order, to ascertain the valid number of animals appurtenant to each
proof filed by Arc Dome, the State Engineer relied solely on the submittal of County Tax Records
filed in support of proofs filed for irrigation purposes on private land. There was no pre statutory
requirement that an owner of livestock must own private land or have a possessory interest in land
during which the owner of the livestock grazed and watered said livestock. The sole reliance on
unreliable County Tax Records as clear and convincing evidence to determine the validity of a
proof does not meet the standard of substantial evidence. This action was also improper as it failed
to recognize the history of Diamond Valley, the validity of the submitted proof as a sworn affidavit
and a presumption of use in favor of the clamant due to the lack of historical records to substantiate

use, coupled with the passing of people with historical knowledge of the pre statutory use of water.

1) Proof V-10856 was filed on May 9, 2016 and claims a right to divert water from
Cottonwood Creek via a ditch and the natural channel to water 100 cattle and 500 sheep from
January 1 through December 31 with a priority date of 1886. Exhibit 3 at 23. In the Preliminary
Order, the State Engineer granted Arc Dome’s proof V-10856 for a reduced allocation being 50
cattle and horses, with a priority date of 1886. Exhibit 3 at 26.

Page 10 of 15



Proof V-02889 was filed on August 26, 1976 and claims to have diverted water from Bank
Ranch Stock Water via pool and natural channel to water 100 cattle and 500 sheep from January 1
through December 31 with a priority date of 1886. Exhibit 1 at 6-8. It was determined by the State
Engineer that proof V-10816, a sister proof to proof V-10856, is a duplicate of proof V-02889 and
proof V-02889 was therefore rejected on this basis. As stated above, Beck Properties on behalf of
Arc Dome has reserved the right to use any and all information submitted with rejected proof
V-02889 in support of any and all proofs filed by Arc Dome.

Proof V-02889 contains statements which support a use greater than the use granted in the

Preliminary Order as proof V-02889 states the following:

“This spring has been used for domestic, irrigation and stockwater for over 90
years. A garden was grown there, and holding areas for sheep were built. An old
stone house still stands on the spring site, dating back to the 1880’s. It has been an
operating ranch since that time.” and

“The approximate number of animals watered by the clamant during the first year
1886, was 100 cattle ___ horses 500 sheep” and

“100 head of cattle and 500 sheep”'’

Proof V-02889 was filed in 1976, therefore when the claimant makes a reference to “for
over 90 years” the claimant is referring to a period dating back to approximately 1886. The
claimant further states twice in proof V-02889 that the number of animals watered were “The
approximate number of animals watered by the clamant during the first year 1886 was 100 cattle
____horses 500 sheep” and “100 head of cattle and 500 sheep”. Exhibit 1 at 7.

In addition to the affidavit of proof V-02889 being signed by Donald Eldridge, there is also
a signed and notarized affidavit included with proof V-02889 dated September 22, 1976 by
Raymond Labarry. This affidavit states that the waters have been used “for at least ninety (90)
years prior to, and since, my acquisition of the property described in the Proof...”. Exhibit 1 at 9.
Proof V-02889 was filed in 1976, therefore, the “at least ninety (90) years prior” statement by Mr.
Labarry, refers to a priority date of 1886.

Included with the filing of Proof V-10856 as Exhibit 2 are copies of permits 8813, 8814
and 8815 filed on January 17, 1929. Exhibit 2 at 20-25. These applications were filed by the
Handley Brothers who were a predecessor to property owned by Arc Dome Partners, LLC, an

15 Exhibit 1 at 7.
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(’\ entity owned and controlled by the principles of Beck Properties, Eureka County APN
007-350-02'¢ and requested permission to water up to 150 head of cattle and 6,000 sheep. As part

of the original application the applicants state:

“Applicants and their predecessors have used water from this source, together with
the range territory in the vicinity there of, for many years prior to 1905 and claim a
vested right thereby, which right is not waived by virtue of the filing of this
application.”!’

Also included with the filing of Proof V-10856 as Exhibit 4 is a copy of permit 8995 filed
on July 20, 1929. Exhibit 2 at 31-32. This application was also filed by the Handley Brothers and
requested permission to water up to 150 head of cattle and 6,000 sheep. As part of the original

application the applicants state:

“Applicants and their predecessors have used water from this spring for many years
prior to 1905, and ranged stock in the vicinity thereof, and claim a vested right
thereby. Which right is not waived by virtue of the filing of this application.”

(- ' These applications were filed almost 90 years ago and acknowledge that claims of vested
rights existed on the sources and that livestock grazed on the range territory in the vicinity for
many years prior to 1905.

In preparing the Preliminary Order appurtenant to the proofs filed by Beck Properties,

Beck Family Trust dated 4-19-2005 and Arc Dome Partners, LLC the State Engineer used County
Tax Records for private property located in some cases in excess of 10 miles from the appurtenant
proof. Using the standards set by the State Engineer, when the applicants of 8813, 8814, 8815 and
8995 state “Applicants and their predecessors have used water from this source, together with the
range territory in the vicinity there of, for many years prior to 1905...” and “Applicants and their
predecessors have used water from this spring for many years prior to 1905, and ranged stock in

the vicinity thereof...” they are affirming the claim that livestock were grazed and watered in the

vicinity of V-10856 for many years prior to 1905.

'® Eureka County Tax records for the years 1913-1921 and 1924-1930 and 2018 parcel detail, attached as Exhibit 9.
(_, . Note: Research was unable to locate tax records appurtenant to the Handley Brothers for the years 1922 and 1923.

7 Exhibit 2 at 20-25.

'® Exhibit 2 at 31-32.
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The applicants of permits 8813, 8814, 8815 and 8995 do not specifically state the numbers
of livestock watered prior to 1905 and unfortunately the applicants are no longer available to
provide clarity with regards to the number of livestock watered. However, it is known historically
that in excess of 17,000 sheep and livestock were grazed and watered within Diamond Valley prior
to 1905 and as far back as 1896. Exhibit 4 at 1-10.

Proof V-02889 and proof V-10856 are located in proximity to each other. As was done
historically and is still done present day, livestock are moved by herders and ranch hands and then
left to free range on their own. Therefore, livestock utilized water sources wherever and whenever
available throughout the area of the Arc Dome proof. Given the number of livestock known to
have historically been in Diamond Valley pre 1905 the claim of 100 head of cattle and 500 sheep
being watered under proofs V-02889 and V-1085 6, most likely understates the number of cattle
and/or sheep that actually watered at the sources during any one year period prior to 1905.

As previously demonstrated the County Tax Records are not always accurate with regards
to livestock and can be misleading, unreliable and result in false negatives. Due to the unknown
accuracy, standards and reporting requirements coupled with the known inaccuracies of the
County Tax Records, the use of County Tax Records as clear and convincing evidence to
determine the validity of a proof does not meet the standard of substantial evidence, which is
defined by the Nevada Supreme Court as “that which a reasonable mind might accept as adequate
to support a conclusion.” State Employee Sec. Dept. V Hilton Hotels Corp., 102 Nev. 606, 608, 729
P.2d 496, 498 (1986) (citing Richardson v. Perales, 402 U.S. 389 (1971).

Therefore, the use of County Tax Records as clear and convincing evidence to discredit the
validity of proof V-02889, which is a proof filed more than 40 years ago, in the form of a sworn
affidavit is unreasonable and without any basis. Great deference should be given to proof V-02889
as submitted, as the proof is a sworn affidavit of the actual persons who were using the water over
40 years ago and who had knowledge of the pre statutory use of the described waters by their
predecessors. Absent the ability to be able to interview the claimant and Mr. Labarry in person,
their sworn affidavits are tantamount to their in person sworn testimony.

For the reasons discussed above the presumption of a claim favors the claimant and is
prima facie proof of their content. However, in this case the evidence with regards to the validity of
proof V-10856 is clear and convincing. Proof V-02889 is a 40 year old sworn affidavit from the

claimant who filed said proof and had knowledge of the pre statutory use of the described waters
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by his predecessors for the use and watering of 100 head of cattle and 500 sheep within the vicinity
of proof V-10856. Permits 8813, 8814 8815 and 8995 were filed by a predecessor of Arc Dome
Partners, LLC, an entity owned and controlled by the principles of Beck Properties, and the
applicants under said permits made multiple statements regarding the ranging and watering of
stock in the area of proof V-10856 for many years prior to 1905.

The substantial evidence that predecessors of Arc Dome grazed and watered livestock in
the vicinity of proof V-10856, a 40 year old sworn affidavit from the claimant who filed proof
V-02889 and had knowledge of the pre statutory use of the described waters by his predecessors
for the use and watering of 100 head of cattle and 500 sheep within the vicinity of proof V-10856
validate said proof. This validation coupled with the premise that proofs are prima facie proof of
content meet the standard of proof with regards to the watering of 100 head of cattle and 500 sheep
with an 1886 priority date.

G. Current Use of Water and Authorized Grazing and Actual Grazing Use Reports

The Taylor Grazing Act is U.S. federal legislation enacted in 1934 under Title 43 USC 315
- 315r. This Act was the first federal effort to regulate grazing on federal public lands. The Act
establishes grazing districts and uses a permitting system to manage livestock grazing in the
districts in order to improve rangeland conditions and regulate their use.

Under the Taylor Grazing Act preference is given in the issuance of grazing permits to
those within or near a district who are landowners engaged in the livestock business, bona fide
occupants or settlers, or owners of water or water rights, as may be necessary to permit the proper
use of lands, water or water rights owned, occupied, or leased by them, provisions of § 315(b).

Current grazing permit No. 10031 appurtenant to the Arambel Grazing Allotment
authorizes 983 sheep, with a season of use from April 15" to May 15" and 950 sheep, with a
season of use from May 1% to October 31 of each year. Additionally, the Arambel Grazing
Allotment permit 10031 authorizes a total grazing preference of 1,349 AUMs. As a further
example of animal numbers authorized on the Arambel Grazing Allotment the BLM periodically
requests Actual Grazing Use Reports to demonstrate animal numbers used in the allotment during
a given season. In 2017, 983 sheep and 950 sheep were turned into the various pastures of the
Arambel Grazing Allotment. '’

** Black Point grazing allotment permit and grazing use report attached as Exhibit 10.
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While the present day grazing and watering of cattle does not prove the pre statutory use of
water, it does however, as was done by the State Engineer in using post statutory aerial photos and
field investigations, give a understanding of what potentially could have pre statutorily occurred.
Present day, the BLM has determined that the Arambel Grazing Allotment which is the grazing
allotment that the Arc Dome proof is located, has a minimum carrying capacity of 950 sheep.
However, during the lawless and unregulated era pre 1905, it is highly likely that the number of
livestock grazing and watering within the Arambel Grazing Allotment far exceeded the current
number permitted by the BLM.

III. CONCLUSION

The limitation of water use under Proof V-10856 as was done within the Preliminary
Order, will severely limit the full extent of Arc Dome’s use of the Arambel Grazing Allotment.

The submittal of the initial claims of vested rights by the original Claimants and Arc Dome
in the form of sworn affidavits while being prima facie proof of their content, coupled with the
known historical watering and grazing of at least 17,000 sheep and livestock prior to 1905 within
Diamond Valley and additional evidence submitted through these objections sufficiently
establishes a level of “clear and convincing evidence” that the Order of Determination for Proof
V-10856 should be amended with the terms as submitted and described below.

1) Proof V-10856 - Approve a vested right to divert water from Cottonwood Creek via a
ditch and the natural channel, when it is available, for the stock watering of 100 head of cattle and

500 sheep from January 1 through December 31 with a priority date of 1886.

DATED this 29th day of October, 2018.

ARC DOME PARTNERS, LLC

At —

Robert F. Beck, Managing Member
289 La Costa Avenue
Dayton, Nevada 89403
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TN o Page 1 of 1
@kEEP AT TOP OF FILE
Application No: V02889

Owner(s) of Record: Send Correspondence To:
Beck Properties American Agcredit, FLCA/ Falion (BENEFICIARY)
289 La Costa Avenue Scott S. McKinley

Dayton, NV 89403 P.O. Box 1708

Last updated: 11/04/2015 Fallon, NV 89407

Last updated: 02/25/2016

Hydrotech Consulting Services, LLC (AGENT)
4280 North Tioga Way

Las Vegas, NV 89129

Last updated: 03/22/2017
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STATE OF NEVADA
LEO DROZDOFF

BRIAN SANDOVAL
. Govemnor Director

JASON KRING. P.E.
State Engineer

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF WATER RESOURCES

901 South Stewart Street, Suite 2002
Carson City, Nevada 89701-5250
(775) 684-2800 » Fax (775) 684-2811

http://water.nv.gov
December 24, 2015

Mr. Robert Coache, P.E.

Hydrotech Consulting Services, LLC
4280 North Tioga Way

Las Vegas, NV 89129

RE: Permits 2789 (Cert. 307), 2855 (Cert. 308), 5160 (Cert. 1012), 5837 (Cert. 717),
7548 (Cert. 1471), 7605 (Cert. 1640), 8339 (Cert. 1639), 13198 (Cert. 4145),
(P'\-: 13200 (Cert. 4146), 13580 (Cert. 4147), Proofs V02888, V02889 and V09333

-
Dear Mr. Coache:

Please be advised that your Reports of Convevance received on May 29, 2015, are hereby
confirmed to update ownership of all of the Permits 2789 (Cert. 307), 2855 (Cert. 308), 5160 (Cert.
1012), 5837 (Cert. 717), 7548 (Cert. 1471), 7605 (Cert. 1640), 8339 (Cert. 1639), 13198 (Cert. 4145),
13200 (Cert. 4146), 13580 (Cert. 4147) and Proof V02889 in the name of Beck Properties, a
Cualifornia general partnership as listed in the table below. Details of the above permit(s), including the
current ownership, can be viewed online. First, click on “Water Rights Database'’; then “Permit Search™.

Proof/Permit/Certificate | Diversion Rate (¢fs) | Duty (AFA/AFS) Acres/Units

2789/307 0.025

2855/308 0.025 -

SE6U/1012 0.0125 --- 2000 sheep

5837/717 0.015 -- 2500 sheep

7548/1471 0.025 4000 sheep

7605/1640) 0.016 --- 2500 sheep

8339/1639 0.016 2500 sheep

13198/4145 0.036 4500 sheep/230 cattle

13200/4146 0.036 -- 4500 sheep /250 cattle

13580/4 147 0.035 -- 4300 sheep/250 cattle
P V02339 - 100 cattle/S00 sheep
W,
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Robert Coache, P.E.

Hydrotech Consuiting Services, LLC

December 24, 2015
RE: Permit 2789+
Page 2 of 2

Please be advised that your Reports of Conveyance received on May 29, 2015, are hereby
confirmed to update ownership of all of Proofs V02889 and V09333 in the name of Beck Family Trust

dated April 19, 2005 as listed in the table below.

Proof Diversion Rate (cfs) Duty (AFA/AFS) Acres/Units
V02888 .16 414.0 AFS 138.0
V09333 5.0 --- -

Also be advised that according to NRS 533.386 (2.), this confirmation of your Report of
Conveyance does not guarantee that a) the water right is in good standing with the office of the State
Engineer; or b) the amount of water referenced in the notice or in the report of conveyance is the actual
amount of water that a person is entitled to use; and c) this is not a determination of ownership and that
only a court of competent jurisdiction may adjudicate conflicting claims to ownership of a water right.

This confirmation reflects only the information that has been filed with this office and may be
subject to amendiment upon receipt of additional documentation. The owner is responsible for notifying
the State Engineer's office of any change of address in writing. [f you have any questions, please contact
me directly at (775) 684-2830.,

Sinc/efély. /
‘/f (0 ol (

Roy Mickle
Engineering Technician [II

RDM/sgc
cc: Beck Properties
Beck Family Trust
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AFPFIDAVIT

I, RAYMOND LABARRY, JR., being first duly sworn, depose and say:
THAT the following statements are full and correct to the
best of my knowledge and belief:
The waters of Torre Creek (0ld Ardan Ranch), Hildebrand Creek,
Mau Creek, North Creek, Sadler Creek, Béétel Spring, Betk Spring,
F6<u: Eyed Nicks Springs, Sa’hd Springs, Slflphur Spring, Eidridge
Ranch Stock Ponds, ey '33?‘1‘35)- No. 1, Held Spring - No. 2, Held
Spring - No. 3, Hei& Spring - No. 4, Héid Spring - No. 5, Héid
Springs - No, 6, Held Spring - No. 7, Held Spring - No. 8, and Held
Springs - No. 9 have been used for irrigation and/or stock watering
purposes for at least ninety (90) years prior to, and since, my

acquisition of the property described in the Proofs of Appropriation

attached hereto,

SUBSCRIBED AND SWORN TO before me,

this 22.  day of e 7T ,

N

Notary Public

WILLIS A. DaPAOLI
-?& HNotory Public — Stota of Nevade
Eurcka County
My Commission Expires Qst. 14, 1972

2

5

PSRV TN T
@
o
R

'
4

Teomartersevossaraomnriies

FILED

Ger/Z/?76
STATE ENGINEER'S OFFICE
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- WESTERN FARM MANAGEMENT COMPANY 450 MARSH AVENUE  RENO, NEVADA 89501 (702) 325.8483

October 8, 1976

Mr. L. Edward Parmenter
Division of Water Resources
201 South Fall Street
Carson City, Nevada 89710

Re: Water Rights - LaBarry-Harris - United Dressed Beef Inc.
No. 02884 thru 02903, inclusive

Dear Sir:

Your letter dated September 14 askes about the year of priority of
First Benefical Use. I assumed the claimant, in article 9, was
United Dressed Beef, Inc., and #em with this in mindﬁ:sed the
current year., If thlS is incorrect, I would appreciate the date
being changed to conform with the rest of the informatiom provided.

4 I am also enclosing an affidavit from Raymond LaBarry stating these
waters have been used by the ranch for at least the last 90 years.
Please file this original copy with the above list of proofs.

The Quit Claim Deed accompanying this letter should be sufficient
to transfer ownership of that list of waters to United Dressed Beef,
Inc. The Deed has been recorded and a certified copy is enclosed.
Contact us when the transfer has been made.

If I can be of further assistants, do not hesitate to let us know.
Thank you.

Sincerely,

$Western Far anagement Company

Jo n B. Parker

jbp/ms
encl,

MANAGEMENT ¢ APPRAISAL ¢ MORTGAGE LOANS ¢ ACCOUNTING ¢ ENVIRONMENTAL STUDIES « CONSULTATION » FARM AND RANCH BROKERAGE

ALBUQUERQUE * BOISE * DENVER * FRESNO * HONOLULU * PHOENIX * SAN FRANCISCO
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ELMODJ. DeRICCO ST, '(EB?EEADA ‘ ROLAND D. WESTERGARD
froctos % 9 et o
DEPARTMENT OF CONSERWATION, AN NATURAL RESOURCES
O DIVISION GE: WATER :RESOURCES
Sepito] Complex
201 South Fall StieetiGarsaCity, Nevada 89710
Inreply reler to i n Address All Commuriczilons to
No. 02884 thru 02 903 e inc lu s ive the State Enginseer, Division

of Water Resources
Telephone (702) 833-4380

State Engineer

September 14, 1976

Mr. John B. Parker
Western Farm Management
P. O. Box 320

Reno, Nevada 89501

Dear Mr. Parker:

This office is in receipt of five Proofs of Appropri-
ation of Water for irrigation and stockwatering purposes
and fifteen Proofs of Appropriation for Stockwatering pur-
poses - all in the name of United Dressed Beef, Inc.
together with the statutory fees. Our serial numbers
assigned to the Proofs of Appropriation are as follows:

(m Proof No. 02884 - Irrigation and Stockwater
Hildebrand Canyon Creek

Proof No. 02885 - Irrigation and Stockwater
Mau Creek

Proof No. 02886 - Irrigation and Stockwater
North Creek

Proof No. 02887 - Irrigation and Stockwater
Sadler Canyon Creek

Proof No. 02888 - Irrigation and Stockwater
Torre Creek

Proof No. 02889 - Stockwater
Bank Ranch Stock Water

Proof No. 02890 - Stockwater
Barrel Spring

Proof No. 02891 -~ Stockwater
Beck Spring

Proof No. 02892 - Stockwater
(; Eldridge Ranch Stock Ponds

Arc Dome Exhibit 1 - Page 11
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Mr. John B. Parker -2 - y September 14, 1976

Proof No. 02893 - Stockwater
Four Eyed Nicks Springs

Proof No. 02894
Sand Springs

Stockwater

Proof No. 02895 - Stockwater
Sulphur Spring

Proof No. 02896 - Stockwater
Held Spring No. 1

Proof No. 02897 - Stockwater
Held Spring No. 2

Proof No. 02898 - Stockwater
Held Spring No. 3

Proof No. 02899 - Stockwater
Held Spring No. 4

Proof No. 02900 - Stockwater
Held Spring No. 5

Proof No. 02901 - Stockwater
Held Springs No. 6

Proof No. 02902 - Stockwater
Held Spring No. 8

Proof No. 02903 - Stockwater
Held Springs No. 9

In each of the fifteen Proofs for Stockwater, under Article
9, the year of priority of first beneficial use is 1975. This
date should be a specific year sometime before 1905. Under Remarks
in each Proof, information indicates that water was beneficially
used over 90 years ago.

Please consider this point of information and advise this
office be letter to change the date from 1975 to an earlier
priority date relevant to each proof of appropriation. All of
the above mentioned proofs have been reviewed and indexed on our
office records.

Arc Dome Exhibit 1 - Page 12
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Mr. John B. Parker - 3 - September 14, 1976

An early reply to the above mattter will be appreciated.

Sincerely yours,

L. Edward Parmenter
Adjudication Engineer

e e e

By:

LEP:sk
Certified Mail No. 572429
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August 25, 1976

P

State Engineer

Division of Water Resources

201 South Fall Street

Carson City, Nevada 89710

Dear Sir: . Y

Enclosed is five (5) Proof of Appropriation of water for irrigation

and fifteen (15) Proof of Appropriation of water for stock watering

purposes. Also, $200 filing fee, $10 for each Proof, accompanies the
(::ﬁ Proof of Appropriation.

Please notify both Don Eldridge in Eureka, and myself, when the process

of filing is complete and the serial numbers assigned to the water

sources,

Should any problems arise, please do not hesitate to contact me.

Thank you.

Sincerely

hn B. Parker
jbp/ms

encl,

MANAGEMENT ¢ APPRAISAL ¢+ MORTGAGE LOANS o ACCOUNTING + ENVIRONMENTAL STUDIES » CONSULTATION ¢ FARM AND RANCH BROKERAGE

ALBUQUERQUE * BOISE * DENVER * FRESNO * HONQLULU * PHOENIX * SAN FRANCISCO

Arc Dome Exhibit 1 - Page 14
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Proof No.

STATE OF NEVADA

PROOF OF APPROPRIATION OF WATER

(Statutory vested water rights are those with a priority date prior to: March 1, 1905 for All Surface Sources; March 22, 1913 for Underground
Artesian Waters; March 25, 1939 for Underground Percolating Water)

USE(S):.

Primary (Please select only one):

Irrigation D Stock water Mining and Milling D Domestic El
Municipal r_—l Industrial D Quasi-Municipal D Commeroial D
Federal Reserved Right [ | Other (OTH)

Secondary (Select all that may be applicable):
Stock water D Domestic D

NAME OF CLAIMANT Arc Dome Partners, LLC

Address 289 La Costa Avenue City of Dayton County of Lyon
State of Nevada Telephone No. 775-346-0572 Email Address rbecknet@gmail.com

1. Source of water Cottonwood Creek
Name of natural water source (use separate proofs for each major source such as a spring, creek, river or underground)

2. The means of diversion is by ditch from the natural creek channel
Dam and ditch, pipeline, flume, natural chanel, underground, etc.

3. The water is diverted from the following point(s):

Within the NWY%4 SWY of Section 05, Township 20 North, Range 54 East M.D.M., at a point from which the
Southwest corer of said Section 05 bears South 41° 27> 36 West a distance of 1,988 feet.

(List all points of diversion from the source, attaching a sheet if necessary. Describe as being within a 40-acre subdivision of public survey, and
by course and distance to a section comer for any other use than stock water., If on unsurveyed land, it should be stated.)

4, The date of construction of the ditch or other works was begun Unknown
and completed

5. The nature of the claimant's title to the land upon which the source of water and place of use is located:

Possessory interest prior to land being patented and then subsequently deeded to current owner.
Patented, deeded, public domain with grazing permit, etc.

6. The claimant's water right recorded in the office of the County Recorder of
(cinslgone) /7

County, atPage of Book of

7. The amount of water diverted for the claim's purpose has been measured at

not measured cubic feet per second.
448.83 gallons per minute equals 1 cubic feet per second

06/15-POA Page 1
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8. The place of use location (For Irigation, skip question #8 and proceed to Question #12):

Stock water use occurs within the NW% SW% and the SW¥% SW¥ of Section 05, Township 20 North, Range 54
East MD.M.

(List all places of use for the primary and any secondary purposes being claimed, attaching additional sheet(s) as needed. Describe them as being
within a 40-acre subdivision, section, township and range of public survey. If on unsurveyed land, it should be stated. If the watering of
livestock is accomplished by utilizing the natural stream channel, then describe the 40-acre legal subdivision at the beginning (upstream point)
and the legal subdivision at the end of the stream reach.)

UESTIONS G WATE OF LIVESTO

9. The approximate number of animals watered by the claimant during the first year of 1886, see remarks was

Year
100 cattle horses 500 sheep other (describe in remarks)

The watering was conducted during each of the following months: January 1 thru December 31

10. The approximate number of animals watered by the claimant in subsequent years was:

kb cattle horses ok sheep other (describe in remarks)

11. The water is impounded in  Ditch and natural creek channel
Trough(s), tank(s)s, pool(s), reservoir, natural channel, etc.

EG GATIO!

12. The date of survey of ditch, canal, or pipe line was

13. The dimensions of the ditch or canal as originally constructed were; Width on bottom feet,
width on top feet, depth feet, for lineal feet of improvement,
on a grade of feet per thousand feet, If conduit has been since enlarged, complete questions 16 & 17.

14. The dimensions and type of pipeline as originally constructed were: Diameter of inches with

a type of pipe of for feet in length.
Examples: Corrugated Metal Pipe, Riveted Iron Pipe or Wrapped Wooden Pipe

If conduit has been since enlarged, complete questions 16 & 17.

15. The conduit_has / has not been enlarged.

(circle one)

16, The wark of enlargement of the ditch, canal or pipeline commenced

and completed

06/15 - POA Page 2
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17. The dimensions of the enlarged ditch or canal are: Width on bottom feet,

width on top feet, depth feet, for lineal feet of
improvement, on a grade of feet per thousand feet. fmy

18. The dimensions of the enlarged pipeline are: Diameter of inches with a type of pipe
of for lineal feet in length,

Examples: Corrugated Metal Pipe, Riveted Iron Pipe or Wrapped Wooden Pipe

19. The claimant _is /is not the owner in the above-described conduit,

(circle one)

Ifclaimant is an owner in the conduit, state interest held on this line.

20. Crop(s) of

(e.g. alfalfa, nalive hay, grain, orchard, meadow or diversified pasture)

have been grown upon the land(s) irrigated.

21. The season of use for irrigation is typically from to

of each year. The average number of cuttings in a year is typically cuttings and the maximum number

of cuttings in a year is cuttings.

22. The water claimed _hg%_,Lrhas)npt_ been used for irrigation each and every year since the right was initiated.
clircie ane,

23, The years during which no water was used for irrigation or during which the full water right was not used were
(If water was not used, or used in reduced quantity at any time, full information as to causes and duration of non-use should be given, appending
a sheet if necessary):

24. The characteristics of the soil are

Sandy, gravelly, loam

25. The minimum flow needed to push the diverted water over the claimed place of use in an average year is
cubic feet per second. The quantity of water used to irrigate the claimed place of use

during an average irrigation season is acre-feet per annum,

26. The maximum flow diverted to the claimed place of use in anirrigation season is

cubic feet per second.

06/15-POA Page 3
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27. List the year of priority for acreages irrigated prior to March 1, 1905, from all points of diversion previously
described, with their corresponding subdivision. (Attach additional sheets as needed.)

Date

Acres

06/15 - POA

Quarter-Quarter
acres in the of Sec.
acresinthe _ of Sec.
acresinthe _ of Sec.
acresinthe _ of Sec.
acresinthe _ ofSec.
acres in the of Sec.
acresinthe __ ofSec.
acres in the of Sec.
acres in the of Sec.
acres in the of Sec.
aoresinthe _ of Sec.

acres in the

acres in the

acres in the

acres in the

acresin the

acres in the

of Sec.

of Sec.

of Sec.

of Sec.

of Sec.

of Sec.

Section

Township

Range
(N./S), R. E.
(circle one)
NJ/S), R. E.

(circle one)
(N/S), R B.
(circle one)
NJ/S), R E.
(circle one)

NJS), R E.

(circle one)
N/S), R E.
(circle one)
(N./S.), R. E.
{circle one)

MNJ/S), R, E.
(circle one)

(N/S)LR. ___E.

(circle one)

™/S)R __E.

(circle one)
(NJ/S), R, E.
(circie one)
N/S), R E.
(circle one)

(N/S)LR. __ E.

(circle one)

@N./S), R. E.

(circle one)
NJ/S), R E.
(circle one)
(N/S), R E,
(circle one)

(MN/S)HR.___E.

(circle one)

Page 4
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For the 1886 priority claimed under question 9, see attached supporting remarks for exhibit 1 and exhibit 1 which
establishes a 1886 priority for the watering of 100 head of cattle and 500 head of sheep.

*¥Response to Question No. 10

See attached supporting remarks for exhibit 2 through 5. For 1887 through the years prior to 1905 (see exhibits 2
through 5) for the watering of 100 head of cattle and 4,000 head of sheep. For the years 1905 to about 1987 (see
exhibits 2 through 5) for the watering of 100 head of cattle and 4,000 head of sheep. For the years 1988 to present
the use has been for the watering of approximately 350 head of cattle and 1,900 head of sheep.

The undersigned, being first duly sworn, deposes and says that the facts relative to the appropriation of water by

Arc Dome Partners, LLC ) are full and correct to the best of their knowledge and belief.
(Name)

If proof is not made by the claimant, deponent shall state on this line by virtue of what authority they represent the claimant.

Name Robert Beck, Managing Member Signature W o

(Please type or print name) V(Please sign in the presence of a Notary Public)
Address 289 La Costa Avenue Stateof NV  ZIP Code 89403

Telephone Number 775-346-0572 Email Address rbecknet@gmail.com

State of Nevada 2
County of Coorson ¢y ”'\.r

/
Subscribed and sworn to before me on EH 2 t lé

(Date)
by RO \aeJr ¢ BCC: k
b

Signature of Notary Public Required

'NOTARY PUBLIC B
STATE OF NEVADA 4
County of Carson

LUy

A
o LAY
g Nottis.6)
2, M . :‘l

06/15 - POA Page 5
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Additional supporting remarks regarding this Proof's filing:

Exhibit No. 1. Copy of claim of vested right V-02889 with affidavit, claiming sufficient water for
100 head of cattle and 500 head of sheep. The spring appurtenant to claim V-02889 is located
in proximity to this claim and is appurtenant to the same historical ranching operation currently
owned and operated by the party filing this claim.

Exhibit No. 2. Copies of applications 8813, 8814 and 8815 filed on January 17, 1928, requesting
sufficient water for 150 head of cattle and 6,000 head of sheep and stating that the
predecessors have used the source appurtenant to applications 8813, 8814 and 8815 which are

in the vicinity of the source appurtenant to this claim, for many years prior to 1805 and claimed a
vested right.

Exhibit No. 3. Copies of certificates 2021, 2022 and 2022 issued under permits 8813, 8814 and
8815 respectiully, for the watering of 100 head of cattle. and 4,000 head of sheep. The springs
appurtenant to certificates 2021, 2022 and 2022 are located in proximity to the source identified
in this claim and are appurtenant to the same historical ranching operation currently owned and
operated by the party filing this claim.

Exhibit No. 4. Copy of application 8995, filed on July 20, 1929, requesting sufficient water for
150 head of cattle and 6,000 head of sheep and stating that the predecessors have used the
source appurtenant to application 8995, which is in the vicinity of the source appurtenant to this
claim, for many years prior to 1905 and claimed a vested right.

Exhibit No. 5. Copy of certificate 2024 issued under permit 8995 for the watering of 100 head of
cattle and 4,000 head of sheep. The spring appurtenant to certificate 2024 is located in
proximity to the source Identified in this clalm and is appurtenant to the same historical ranching
operation currently owned and operated by the party filing this claim.
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SilverFlume

NEVADA'S BUSINESS PORTAL
ARC DOME PARTNERS, LLC
liuslness Entity Information
Status: | Active File Date: | 02/07/2013
Type: | Domestic Umfited-Liabliity Company Entity Number: | E0066§202013-0
Qualifying State: | NV List of Officers Due: | 02/28/2017
Managed By: | Managers Expiration Date;
Forelgn Name: On Admin Hold: | No
NV Business ID: | NV20131879760 . Business License Exp: | 02/268/2017
| Additional information
Central Index Key |
‘ Regilsterad Agent Information
Name: | ROBERT F. BECK Address 1: | 610 COUNTRY ROAD, #101
Address 2: City: | EUREKA
Slate; | NV Zip Code: | 89316
Phone: Fax:
Malfing Address 1: | HC62 BOX 62626 Malling Address 2:
C b Malling City: | EUREKA Malling State: | NV
1 Malling Zip Code: | 89316
AgentType: | Noncommercial Reglstered Agent
View all business entitles under this registered agent ()
Officers L. Include Inactive Officers
Manager - ROBERT F BECK
Address 1: | 288 LA COSTA AVE. Address 2:
. City: ] DAYTON State: | NV
Zp Code: § 89403 Counby: § USA I
Status: | Active Emall:
Actions\Amendments
Click here to view 5 actions\amendments assoctated with this company (}

Supported intemet Browser verslons or above: Apple I0S 9, Intemet Explorer 11, FlreFox 45, Google Chrome 49

Disclaimer
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Nevada Division of Water Resources Memorandum

Date: July 26, 2018

To: Diamend Valley Adjudiéation Files

From: Tony Eng, Water Resource Specialist

RE: V-10856/(App 86199 IRR) and V-10857, Cottonwood Creek, Arc Dome & Beck

Properties (respectively) Stock Claims; Eureka County, NV

Inspection Date(s) /

4/9/2017; 5/21/2017

Flow Measurement y , ' Method | Quality
~2% cfs on 4/9/2017; ~1% cfs on 5/21/2017 - visual poor

i

. Lat of Long of
FM site | FM site

39.62456 | 115.92021 4

Remarks/Justificition
4/9/2017: all Cottonwood Creek water was flowing below the road crossing and main ditch in an unconfined
channel, along the southwest side of a NW-SE oriented fence line; no works of diversion were noted at either
C ) | location for the claimed stock PODs, just the unconfined channel.

~ | 5/21/2017: all Cottonwood Creek water was flowing into a newly backhoe excavated ditch for flood irrigation;
the unconfined channel flow along the fence line to the stock PODs observed on 4/9/2017 was blocked off and
dry.
The 1894 GLO map shows ~30 acre fenced, irrigated field in this area, along with a structure labeled “House”
which substantiates the stock claims.

< ?ﬂ ”55%’1%45’25"5 frt Cofbgpiuined Greey(Photos ™ 066 =078).
Teck uperties)  (fee Vorle. Tt - )
G iy =37 s ot et oy o TG,
o / Clt a /9 Yo ' : a
/"’;T;(A&N ﬂ/:dwq/i{‘:a:/»f,ﬁ»m Mo reak Aeelyped o{lV&'/ﬁ/M 7 75';"‘: ‘i;’e
Clatmed PoPs, fusT what Loolts bke active GAM , bud My
Shokd sy oot 57 s 0 oLt o, T UG et
hamel, o S 4 Y mle. Pops plet it a0l 0 ot
Lo 4 w.qe}fﬂ Mém,"mo%fu
geme,@ P L0 P apait from e
) POD for o IRR. App 86177 (FF% fled 514/ 2015) -

K, weol~of PoDs 4 ~ 602 B0 acree *_/f';’ /"-"W,’é" 7”‘5‘;%,/ o wltevi-

= Y SO

1
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V10856-57, App. 86199(IRR,RFA), Cottonwood Creek, Arc Dome & Beck Properties, Stock

#2017/05/21 15:43
.'.-‘I 760m- 0818hPa
£39°3728"N 115°55' 13"
Cottonwood Creek Full creek dlscharge from main ditch and pipe under the East Foothill County road;

flows were estimated at ~2'% and ~1Y% cfs on the respective dates; looking SE with Diamond Peak on
skyline; the claimed PODs are located about 100 and 250 yards downstream to NW of photo.

2]
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¢ &
K. : Serial No... 02889

THE STATE OF NEVADA

PROOF OF AFPPROPRIATION OF WATER FOR
STOCK WATERING PURPOSES

(1) Name of claimant. United Dressed Beef, Inc.

of...._ Eureka

Strect and No, ot P.O, Box No. Clty oc town

e NEVAdS

Sints and Zip Cods No,

(2) Source of water.........Bank Ranch Stock water
Nams of natural water source.

(3) The water is diverted by....!&!.’.t..é!-.‘!.?!!:—ﬁd

Dam, ditch, plps line, natural channel, spring aroa, cte.

() The water is diverted at the following point(s)..not diverted
csibe as being within a 40-acre subdlivision of public sumy. and by courss and disionco to a section coraer. If on unsurveyed land it should

bs stated. Dlvaﬂmomafhnnneluuhmbedescrlbedbyeoummddlﬁmutonmdoacomeriorhommb:ghnnm“dendo!such

ceach,

(5) The water is impounded in Pools and natural channels
Troughs, tanks, pools, seservolr, natugal channel, ete

(6) The construction of the ditch or other works was begun........ not..div.e.r%aef

and completed

Date .
(7) The nature of the claimant’s title to the land upon which the source of water and place of

use are located is......... Deeded.Land

Patented, deeded, public domaln with eazing permit, ete,

(8) The claimant’s water right was (was not) recorded in the office of the County Recorder of -
County, at Page............ of Book of '

NOTYE~Faiture to record In the county in no way invaiidates a water right, but it water right wes o recorded, supply tnnFmrn tderg). D

9. 24 /976

STATE ENGINEER'S OFFICE
Arc Domeé Exhibit 2 - Page 1




See Frrremry /s

T
o - @I

55

C (9) The approximate number of animals watered by the claimant during the first year... 1925

)

was....120..__.cattle. horses...300 sheep or g The watermg

was conducted during each of the following months.. 811 year around

(10) le]:le approximate number of animals watered by the claimant in subsequent years was as
ollows:

100 head of cattle and 500 sheep
If water was not used, or used in reduced quantity at any time, full information as lo causes and duratlon of non-use should be glven,

(11) The amount of water which has been necessary to be diverted for this purpose has been
All the source produces which varies from summer to winter
cubic feet per second.
448,83 gal, per min. equals 1 cubic foot per aecond.

(12) The works are located at...NWk_ of SEX. Section 28 T. 20N,, RI4E,
. Deseribe a8 being within a 40-acre subdivision, ecstion, township acd range of public survey. If on umsurveyed

cnaome

land, it ghould be stated.

Remarks.......This..spring. has..been.used..foxr..domestic, . .irrigation. and. atockwater. for......
over..90.yesxs.... A gaxden was. grown. there. snd holding areas for sheep were built.

.An.old. stone.house.still.stands.on. the spring. site. dating back to the 1880's.

It has been an operating ranch since that time. The spring is cleaned out from

Lime.to..time,..when.necessary,..by.ranch..foreman,.. in .order..ta.maintain..the flota..... ...

Arc Dome Exhibit 2 - Page 15
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(\. Remarks......This land has an mpplication (for patent date of 1894 by sJolin Hancock

PARGO NS aRene nmabntnue

Fecondedaah they ddutaion;of Shake Land, Office in Carson City, Nevada.

.

The undersigned, being first duly sworn, deposes and says that the facts relative to the appropri-
ation of water by.....United Dressed Beef, Inc.

are full and correct to the best of his knowledge and belief.
...... Donald D..Eldridge - Agent

It proof is not made by cialmant, deponent should stats on this lino by virtue of wheat anthority he Tepresents ‘the clalmant,

& o
o .

United Dressed Beef, Inc,
Clalmast

o

& and No., or P.0, Box No.

City, Stats, Zip Codo No,

L
Subscribed and sworn to before me this.... 4. -........day of.... L. Geadt , 1976
.......... b ledcl B, Pon Les !

e

Notary Public in and for the County of..x P Kesy. . LLL 2. ? Cect @ last
My commission expires. %“? 9‘2 1280

MILDRED K. SANDERS
Notary Public — State of Nevedn
Washoe County
My Commission Expires May 27, 1950

$10 FILING FEE MUST ACCOMPANY PROOF

(LA LT Pl LT T i

€

Form Aa (Rev. $72) 0 G
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AFFIDAVIT

T, RAYMOND LABARRY, JR., being first duly sworn, depose and say:
THAT the following atatements are full and correct to the
best of my knowledge and belief:
The waters of Torre Creak (0ld Avdaan Ranch), Hildebrand Creek,
Mau Creek, North Creek, Sadler Creek, Birrel Spring, Beck Spring,
Four Eyed Nicks Springs, Sa'x'xd Springs, Sullphur Spring, Eid::l.dge
Ranch Stock Ponds, HLES '°S'E1k§§) Now 1, Held Spring = No. 2, Held
Spring - No. 3, HeI:l Spring - No. 4, He!.d Spring - No. 5, lle].d
Springs - No. 6, Held Spring --No. 7, Helé Spxing - No. 8, and Held
Springs - No. 9 have been used for irrigation and/or stock watering

purposes for at least ninety (90) years prior to, and since, my

acquisition of the property described in the Proofs of Appropriation
attached hereto.

DATED:. “/"')/g 4'1’.—" Z- , 1976.

3
/

SUBSCRIBED AND SWORN TO before me,
this __’ day of S;’f’ 4

it - ’ WILLIS A, DPACLY r
=~k L Public — Stata of Nasada

)
/d).—é'{:g. e [(ﬂ' farl - @ Eurcka Cously

Notary Publie My Commigslon Explres Ouks v, (¢ ‘ i

2 00 me spatte 10
o

FILED

Dex/2/976
STANE EHGINEER'S QFFICE
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© (ESTERN FARM MANAGEMENT COMBANY P R

October 8, 1976

Mr. L. Edward Parmenter
Division of Water Resources
201 South Fall Street
Carson City, Nevada 89710

Re: . Water Rights - LaBarry-Harris - United Dressed Beef Inc.
No. 02884 thru 02903, inclusive

Dear Sir:

Your letter dated September 14 askes about the year of priority of
First Benefical Use. 1 assumed the claimant, in article 9, was
United Dressed Beef, Inc., and thms with this in mindfused the
current year. If this is incorrect, I would appreciate the date
(‘ being changed to conform with the rest of the information provided.

I am also enclosing an affidavit from Raymond LaBarxy stating these
waters have been used by the ranch for at least the last 90 years.
Please Eile this original copy with the above list of proofs.

The Quit Claim Deed accompanying this letter should be sufficient
to transfer ownership of that list of waters to United Dressed Beef,
Inc. The Deed has been recorded and a certified copy 1is enclosed.
Contact us when the tramsfer has been made,

If I can be of further assistants, do not hesitate to let us know.
Thank you.

Sincerely,

“Weftem Fa nagement Company

Jolkn B, Parker

jbp/ms
encl,

MANAGEMENT o APPRAISAL o MORTGAGE LOANS » ACCOUNTING « ENVIRONMENTAL STUDIES « CONSULTATION « FARM AND RANCH BROKERAGE

ALBUQUERQUE * BOISE * DENVER * FRESNO * HONOLULU « PHOENIX * SAN FRANCISCO
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

PRELIMINARY ORDER OF DETERMINATION

IN THE MATTER OF THE DETERMINATION OF THE RELATIVE RIGHTS IN
AND TO ALL WATERS OF DIAMOND VALLEY, HYDROGRAPHIC BASIN
NO. 10-153, ELKO AND EUREKA COUNTIES, NEVADA.

j/é Bic..

JASON KING, P.E.
State Engineer

”
Datedthis 30— day
of Aoces T , 2018.
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O

CERTIFICATION OF STATE ENGINEER

& K %k %k k ok ok

I, Jason King, P.E., State Engineer of the State of Nevada, duly appointed and qualified, having
charge of the records and files of the Office of the State Engineer, do hereby certify that the
following is a full, complete and true copy of the Preliminary Order of Determination of the
relative rights in and to all waters of Diamond Valley, Hydrographic Basin No. 10-153, Elko and
Eureka Counties, Nevada. This Preliminary Order of Determination was prepared and filed in
Hhe (DFFiCsIOF the State Enginieer o het g0t day ot Al UE b T , 2018,

IN WITNESS THEREOQOF, I have hereunto set my hand and affixed my seal of office at
Carson City, Nevada, this _70 o day of Auzgu ST , 2018.

Vi K Fer
WY LN
JASON KING, P.E.
State Engineer
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ADJUDICATION
ok ok Kk
DIAMOND VALLEY

ELKO AND EUREKA COUNTIES, NEVADA

% 3k 3k ok ok %k

Presented herewith is the Preliminary Order of Determination defining the rights in and to all
waters of Diamond Valley, Hydrographic Basin No. 10-153, Elko and Eureka Counties, Nevada.

\. This Preliminary Order is prepared under the provisions of Chapter 533 of the Nevada Revised
C Statutes.
15
J King, P.E.
te Engineer

Made, filed and caused to be entered of
record in the Office of the State Engineer
o
this_30° day of /chrus = , 2018
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I. GENERAL

On October 8, 1982, the State Engineer issued Order 800 entitled Order nitiating
Proceedings pursuant to NRS § 533.090(2). The Order commenced this adjudication to determine
the relative rights in and to all waters in the Diamond Valley Hydrographic Basin (10-153), located
in Elko and Bureka Counties, Nevada pursuant to the procedure set forth in NRS § 533.087, et seq.

Also on October 8, 1982, the State Engineer issued Order 801, Notice of Order and Proceedings,

which underwent publication in the Eureka Sentinel located in Eureka, Nevada, and was served by
certified mail to persons identified as owning land within the subject area that could be potential
claimants as required by NRS § 533.095.

On November 18, 1982, the State Engineer issued Order 802, Notice of Order for Taking
Proofs to Determine Water Rights. The Notice set forth the requirement that all those making
claims to these waters were required to make proof of their claims on or before February 10, 1984.
A copy of the Notice of Order was served by certified mail on November 18, 1982, to persons
identified as owning land within the subject area that could be potential claimants. The Notice was
published in the Bureka Sentinel located in Eureka, Nevada, pursuant to NRS § 533.110.

On December 23, 1983, the State Engineer extended the period of time for all claimants
to submit proofs in support of their claims to February 10, 1985 in response to a request from
John Buffham of the Romano Ranch. A copy of the Notice of Extension of Time was served by
certified mail on December 23, 1983, to persons identified as potential claimants within the

adjudication area.

On January 25, 1985, the State Engineer extended the period of time for all claimants to
submit proofs in support of their claims, to August 12, 1985 in response to a request from Roy
Risi of the Hay Ranch. A copy of the Notice of Extension of Time was served by certified mail
on January 25, 1985, to persons identified as potential claimants within the adjudication area.
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On Junell, 2014, Sadler Ranch, LLC requested that the State Engineer adjudicate the
relative rights of Big Shipley Hot Springs and Indian Camp Springs in Eureka County, Nevada. On
February 10, 2015, the State Engineer deferred the Sadler Ranch request for adjudication citing a
large backlog of prior initiated adjudications and that the Big Shipley Hot Springs and Indian Camp
Springs issues had been addressed in State Engineer’s Ruling 6290.

On August 21, 2015, the State Engineer issued Order 1263, a Notice of Order and
Proceedings to Determine Water Rights, both Surface and Underground in the matter of the
determination of relative rights in and to all waters in the Diamond Valley Hydrographic Basin (10-
153), Elko and Eureka Counties, Nevada. The Order effectively reinitiated Order 801, which was
issued in 1982. A copy of the Notice of Order was served by certified mail on August 21, 2015, to
persons identified as owning land within the subject area that could be potential claimants. The
Notice was published in the Elko Daily Free Press located in Elko, Nevada pursuant to NRS §
533.095.

On October 16, 2015, the State Engineer issued Order 1266, a Notice of Order for Taking
Proofs to Determine Water Rights The Order reestablished the actions initiated by Order 802,
issued in 1982. The Notice set forth the requirement that all those making claims to these waters
were required to make proof of their claims on or before May 31, 2016. A copy of the Notice of
Order was served by certified mail on October 16, 2015, to persons identified as owning land
within the adjudication area that could be potential claimants. The Notice was published in the
Elko Daily Free Press located in Elko, Nevada pursuant to NRS § 533.110.

On March 8, 2016, the State Engineer denied a request from the United States of
America, Department of the Interior, Bureau of Land Management (BLM) dated February 22,
2016, to extend the period of time for submitting proofs, citing the issuance of the State
Engineer’s Order 1264", which designated the basin as a Critical Management Area (CMA). As
a CMA, the majority of the water right holders have ten years to develop a Groundwater

! State Engineer’s Order No. 1264, dated August 25, 2015, official records in the Office of the
State Engineer.
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Management Plan. One component of such a plan is the determination of the extent of water
rights within the basin’s pre-statutory water rights, which are determined via adjudication. Based
in part on the amount of time that has passed, the CMA designation and that claims had already

been filed by the BLM, the request for an extension was denied.

Pursuant to NRS § 533.140, the State Engineer affixed his signature to the Abstract of
Claims on August 30, 2018 and hereby issues this Preliminary Order of Determination.

II. WATER SOURCES AND FLOWS

The sources of water that are the subject of this adjudication are located within Elko and
Eureka Counties, Nevada, and consist of groundwater and all streams and springs within the
Diamond Valley Hydrographic Area (10-153). Diamond Valley is an inter-mountain valley in east
central Nevada. The basin is roughly elliptical in shape, oriented in a generally north-south
direction. It is approximately 60 miles long and averages twelve miles in width. The total area of
the drainage area is approximately 735 square miles (see Figure 1.).

The basin is bounded on the east by the Diamond Mountains and on the west by the Sulphur
Spring Range, Whistler Mountain and the Mountain Boy Range. The southern boundary is formed
by the Fish Creek Range.

The lowest part of the valley is the playa at the northern end of the valley at an elevation of
about 5,750 feet (1,750 meters). Southward from the playa, the valley floor rises at a gradient of
about ten feet per mile. The highest point in the valley is Diamond Peak in the Diamond Range
with an elevation of 10,631 feet (3,240.3 meters).2

Present day streams are principally confined to a few of the canyons in the mountains, with
discharge onto the alluvial fans and valley floors only occurring during the spring freshet or during
storm flash-flood events.

The main areas with substantial irrigation along the west side of the valley include the
ranches owned by: Ira R. and Montira Renner; Sadler Ranch, LLC; the Bailey Family Trust; and

2 Diamond Peak, Nevada , NGS Datasheet, National Oceanic and Aimospheric Administration,
Retrieved June 19, 2017
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(' J Kobeh Valley Ranch, LLC. Ranches on the east side of the include those owned by: Milton
Thompson, Daniel S. Venturacci, Bar D Land and Livestock, LLC, the Beck Family Trust, the
Bingham Revocable Living Trust, Mary Bell Fiorenzi and Pemiciea Johnson, Nathan and Pernicea
Johnson and James E. and Vera L. Baumann. The majority of the streams and springs support
stockwatering. The smaller streams are intermittent and only flow during the spring freshet or
during storm events during the rest of the year.

Flow measurements of springs, streams and artesian wells recorded during field
investigations by staff of the Office of the State Engineer along with historical reported data are
publicly available from the website of the Office of the State Engineer’. Field reports generated
from the field investigations are on record within the Diamond Valley Adjudication in the Office
of the State Engineer.

3 Nevada Division of Water Resources’ Spring and Stream Flow Database, official records in the
Office of the State Engineer, available at http://water.nv.gov/SpringAndStreamFlow.aspx.

C

7

Arc Dome Exhibit 3 - Page 10



DI
‘@ RANCH %

10
Miles

7

Figure 1. Location map of the Diamond Valley Hydrographic Basin (10-153).
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1. DETERMINATION OF RIGHTS TO THE USE OF WATER
Claims to pre-statutory vested water rights on sources of water were established by filing

proofs of appropriation in the Office of the State Engineer and submitting evidence to support the
claimed date of priority, manner of use, place of use (POU) and the amount of water actually
diverted and applied to beneficial use. Evidence is reviewed in conjunction with records such as,
but not limited to permits, applications, proofs, maps, reports of conveyance and field
investigations conducted by the Office of the State Engineer. Other data available in the public
domain such as property records (Government Land Office (GLO) maps/plats/survey notes, land
patents, etc.), census data, recent and historical aerial photography and insurance maps to
determine the limit and extent of vested water rights claimed in this proceeding are also utilized.

Priority date is established as the year in which a water source was initially diverted and
beneficially used. For surface water pre-statutory claims, water must have been diverted and
beneficially used prior to March 1, 1905.* For pre-statutory claims to artesian underground
sources, prior to March 22, 1913, and prior to March 25, 1939 for percolating underground
sources.’

The doctrine of relation back may be applicable if the claimant can demonstrate the date
at which the diversion of water was commenced and that such work or construction progressed
with due and reasonable diligence to completion and beneficial use established (doctrine of
“relation back™).

As discussed below, the State Engineer describes the reasoning used to determine duty for
the use of water for stockwatering. The limit and extent of water rights issued for all manners of
use is limited to the quantity of water reasonably necessary for such use, without waste.’ The

period of use for all manners of use is January 1* to December 31%, unless otherwise specified.

A. Irrigation

Duty for irrigation purposes is determined by the class of culture type, identified as harvest,
meadow and diversified pasture, further defined as follows:

Harvest crop areas include all lands devoted to cultivated crops, such as grains,

4 1905 Nev. Stat. ch. 46.
>'NRS § 534.080(1).
S NRS § 533.035.
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truck farm crops (produce) and orchards, but not limited to them. Also all
irrigated native or other grass lands which normally receive sufficient water
through a defined irrigation system (ditch and/or sprinkler systems) to produce a
crop which will justify utilizing either manual or mechanical methods for cutting
hay, although sometimes it may be pastured and not cut.

Meadow/Pasture crop areas are in production with crops of native and/or
domesticated grasses with minimal invasion by weeds and brush and may be
classified as good pasture but not of sufficient quality or quantity to be cut. Lands
are irrigated as long as water is available through a defined irrigation system
(ditch and/or sprinkler systems). Volumes of water utilized for irrigation are less
than the amount necessary for harvest. Distinction from harvest is that lands in
production are precluded from harvesting due to access, topography and/or rocky
field conditions preventing the use of manual or mechanical harvesting methods.

Diversified Pasture areas include all grass lands from which brush has not been cleared
but which are artificially irrigated by the farmer/rancher to some extent for the production
of grasses for pasture. These lands are usually watered only when the stream is in flood
stage or when there is excess water above the needs of higher-class culture. In addition,
this classification includes those areas in the irrigated fields, which are grown up with
willows, and the depression or other areas covered with tule reeds, horsetail rushes and
flags (wild iris), if there is grass amongst them. While these latter areas generally receive
as much or more water than is required for the higher class of culture, the excess water
cannot be considered as being used beneficially, hence the right to divert it should not be
recognized.

Water considered drain, waste and/or tail water is defined to be such water that has
escaped from the irrigation infrastructure or those waters which have passed from the
developed irrigation infrastructure or beneficial use area and is allowed to flow
uncontrolled across adjacent ground.

In the Diamond Valley area, the Net Irrigation Water Requirement (NTWR) for alfalfa is
2.5 acre-feet per acre.” The State Engineer finds that the duty of water required to be diverted
from the source to grow a full season of harvest crop is 3.0 acre-feet per acre, 2.0 acre-feet per
acre for meadow/pasture crop and 0.75 acre-feet per acre for diversified pasture. These duties
include the waters that would be consumed during transport (ditch loss). Sources of water that
are commingled for irrigation at the same POU are limited to a total combined duty dependent on
the crop type. Duty is described as acre-feet per annum (afa) if the period of use is year round, or

7 Evapotranspiration and Net Irrigation Water Requirements for Nevada, Huntington and Allen,
2010, State of Nevada, Division of Water Resources Publication, pp. 258.
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acre-feet per season (afs) if the period of use is less than 365 days per calendar year. In Diamond
Valley, the State Engineer has determined that the growing season is established as occurring
between April 1 and October 31 of each year unless otherwise noted.

The amount of water herein granted in this adjudication represents the historical usage prior
to the statutory water law from the water sources. The State Engineer recognizes that full
utilization of the diversion rate and delivery of the associated duty is ultimately limited by water
availability at the source, and in many years, water at the source is not sufficient to meet crop water
demands. It is understood that no rights in excess of that amount are implied or inferred.
Generally, throughout Northern Nevada, early July is the common time for harvesting crops of hay,
both native/wild and a mixture of domestic pasture grasses. The reason for this date is two-fold:
first, the crop of grass has reached its peak growth for harvest at this time, and second, stream flow
has receded to a point where there is no longer a sufficient flow to adequately irrigate the crop for a
second harvest. However, water may be available for a second irrigation season of a crop if there is
upstream storage in a reservoir or if the water source is a spring that has sufficient flow for a longer
period of time during the year. Generally, if it is a good water year, then any bonus flow would be
used to grow as much grass as possible to be grazed later in the fall.

The filings by non-federal claimants for irrigation purposes in some instances, have claimed
portions of places of use controlled by the federal government. The non-federal claimants in this
proceeding are the successors in interest to the original appropriators who diverted and put to
beneficial use various streams and springs that existed and crossed the federal public lands.
Trrigation occurred on the open public lands even though the claimants had no title to the place of
use. The prior appropriation system of acquiring waters rights by those who were early settlers on
the public domain is recognized by the State Engineer as a way of establishing vested water rights.
These acts of settlement were later codified through legislation by Congress, who recognized
appropriations of water on the public range for various purposes including agriculture that had been
only tacitly recognized before.® The State Engineer finds that the waters of this adjudication are
non-navigable waters and that the Congressional legislation enacted specifically defined irrigation

as a right to the use of the water on the public range.

8 Mining Act, 14 Stat. 253, § 9 (1866); Homestead Act, 16 Stat. 218 (1870); Desert Land Act, 19
Stat. 377 (1877), 43 US.C. § 321 et seq. (1964).

11
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Bven though the original settlers were trespassers on the public range, the federal
government did not act to evict them. This lack of action allowed for the conveyance of possessory
titles to land and water rights acquired transferring from one holder to another. Some of these
possessory claims to land eventually came into private ownership through patents that did not
necessarily include the entire place of use where historical irrigation was occurring. The
conveyance of possessory rights on the public range for irrigation or stockwater would transfer in
the same manner as water appurtenant to private lands. A settler in good faith might convey his
possessory interest in the land and in the water right appurtenant thereto by voluntary surrender to
one who takes possession from him. The fransferee became vested with all the right his
predecessor had in the premises.” The lands where the possessory claimants and initial
appropriators originally irrigated were on unsurveyed public lands and the boundaries of those lands
did not necessarily have definite metes and bounds. These appropriations already made on the
public lands and recogunized by Congress were a confirmation of the right to insist on the use of the
waters to the extent necessary for beneficial purposes for the entire place of use before any control
of the public domain was exerted by the federal government. The State Engineer previously found
that the waters claimed for irrigation are not “federal property.” The State Engineer finds that the
claims for irrigation wherein portions of the places of use claimed are lands controlled by the

federal government are viable claims unless otherwise determined in this Order.
B. Stockwatering

Claims filed for stockwater refer to differing quantities for the type of animals from their
earliest date of beneficial use to the present. The State Engineer recognizes that livestock are
opportunistic and that the number and type of animals that utilize water from the different
sources varies, depending on available feed in different parts of the range at different times of
year, the amount of water actually available at the source, and on management practices on the
public lands. Stockwater duty is quantified based on the number and type of animals that
historically used these water sources. Duty is not a measure of water actually available on a

perennial basis.

9 Hindman v, Rizor, 21 Oreg. 112, 116-118, 27 Pac. 13 (1891).

12
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C. Abandonment

In Nevada, abandonment of a water right is the voluntary “relinquishment of the right by
the owner with the intention to forsake and desert it.” In re Manse Spring, 108 P.2d 311, 315
(Nev. 1940). Abandonment requires both action and intent, and under Nevada law is “a question
of fact to be determined from all the surrounding circumstances.” Revert v. Ray, 95 Nev. 782,
786, 603 P.2d 262, 264 (1979).Under Nevada law, a determination of whether there exists an
intent to abandon requires a consideration of all the relevant circumstances. See Revert, 603 P.2d
at 264; see also In re Manse Spring, 108 P.2d at 316 (stating that courts must determine the
intent of the claimant to decide whether abandonment has taken place and in this determination
may take non-use and other circumstances into consideration).'® Non-use for a period of time
may inferentially be some evidence of intent to abandon.!! Although a prolonged period of non-
use may raise an inference of intent to abandon, it does not create a rebuttable presumption.!> At
a minimum, proof of continuous use of the water right should be required to support a finding of
lack of intent to abandon.'

IV. CLAIMS OF VESTED RIGHT

A. Irvigation

There are 14 different Owners of Record for 51 Proofs of Appropriation of the use of
surface water for irrigation, including: the Bailey Family Trust; Bar D Land and Livestock, LLC;
James E. and Vera L. Baumann; Beck Family Trust; the Bingham Revocable Living Trust, dated
April 8, 1999; Mary Bell Fiorenzi and Pernicea Johnson; Gary and Melody Garaventa; Nathan
and Pernicea Johnson; Kobeh Valley Ranch, LL.C; Clement Maggini, Ira R. and Montira Renner;
Sadler Ranch, LLC; Milton and Olive Thompson; and Daniel S. Venturacci. The original filing

of these claims along with subsequent amendments is described in this section. A complete

1077.5. v. Alpine Land & Reservoir Company, 340 F.3rd 903 (9th Cir. 2003).

! Fyanktown Creek Irrigation Co., Inc. v. Marlette Lake Company and the State Engineer of the
State of Nevada, 17 Nev. 348, 354 (1961).

120.5. v. Orr Water Ditch Company, 256 F.3d 935,945 (9th Cir. 2001).

13
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Proof of Appropriation V-01316 was filed by Giulio Minoletti on June 20, 1914,
claiming to have diverted approximately 0.25 cfs of water from Rock Spring (POD within the
NWY% SE¥ Section 25, T.2IN., R.54E., M.D.B.&M.) via the natural channel to water 40 to 50
cattle with an average of 75 cattle for subsequent years, from April 1 through July 31 with a
priority date of 1874. The current owner of record for this claim is Beck Properties.

Proof of Appropriation V-01319 was filed by Nels Toft on July 16, 1914, claiming to
have diverted one miner’s inch (0.025 cfs) of water from Peete Springs (POD within the SEY
NWY¥% Section 31, T.24N., R.55E., M.D.B.&M.) via a pipeline to water 20 cattle from May 1
through October 31 with a priority date of 1901. The current owner of record for this claim is
Daniel S. Venturacci.

Proof of Appropriation V-01320 was filed by Jorgan P. Jacobsen on July 16, 1914,
claiming to have diverted six miner’s inches (0.15 cfs) of water from Crofut Spring (POD within
the SW¥% NEY Section 36, T.25N., R.54E., M.D.B.&M.) via a small dam to water 50 to 100
cattle with 200 to 300 cattle and horses in subsequent years from April 1 through November 30
with a priority date of 1880. The current owner of record for this claim is Daniel S. Venturacci.

Proof of Appropriation V-01327 was filed by Isaac T. Handley on September 3, 1914,
claiming to have diverted water from Munroe Spring (POD within the NEY SW' Section 13,
T.22N., R.54E., M.D.B.&M.) via small dams and the natural channel to water 2,000 sheep from
April 1 to October 1 with a priority date of 1899. The current owner of record for this claim is
Beck Properties.

Proof of Appropriation V-01329 was filed by Giulio Minoletti on September 14, 1914,
claiming to have diverted water from Little Willows Spring (POD within the SEY4 SW'4 Section
26, T.2IN., R.54E., M.D.B.&M.) via the natural channel to water 50 cattle from April 1 through
September 30 with a priority date of 1874. The current owner of record for this claim is Beck
Properties.

Proof of Appropriation V-01423 was filed by A. C. Florio on September 14, 1915,
claiming to have diverted water from Spanish Gulsh Springs (POD within the NE' NE Section
29, T.19N., R.54E., M.D.B.&M.) via a pipeline to water 300 head of livestock from April 1
through November 30 with a priority date of 1890. An amended proof was filed by A.C. Florio
on July 26, 1937, which further defined the POD as Spanish Gulch, defined the number of

28
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utilize this source as a POD.

Proof of Appropriation V-02281 was filed by Edgar Sadler and Wallace Bailey on
September 25, 1934, claiming to have diverted water from Trough Spring (POD within the NWY;
NEY Section 14, T.27N., R.53E., M.D.B.&M.) via pipeline and troughs to water 900 cattle from
April 1 through October 31 with a priority date of 1887. An amended claim was filed by the
Bailey Family Trust and Sadler Ranch, LLC on May 26, 2016, which changed the period of use
to April 1 through November 30 and the priority date to 1863. The current owner of record for
this claim is Bailey Family Trust and Edgar Sadler.

Proof of Appropriation V-02324 was filed by James Hunter on June 7, 1944, claiming
to have diverted 0.05 cfs of water from Wood Trough Spring (POD within NE% NW¥% Section
14, T.19N,, R.54E., M.D.B.&M.) via pipeline and troughs to water 100 cattle from March 1
through October 31 with a priority date of 1883. The current owner of record for this claim is
James E. and Vera L. Baumann.

Proof of Appropriation V-02325 was filed by James Hunter on June 7, 1944, claiming
to have diverted 0.05 cfs of water from Green Spring (POD within NEY% SWY% Section 14,
T.19N., R.54E., M.D.B.&M.) via an unnamed ditch to a reservoir to water 100 cattle from March
1 through October 31 with a priority date of 1883. The current owner of record for this claim is
James E. and Vera L. Baumann.

Proof of Appropriation V-02326 was filed by James Hunter on June 7, 1944, claiming
to have diverted 0.05 cfs of water from Simpson Number 1 (POD within NEYs SW% Section 23,
T.I9N.,, R.54E.,, M.D.B.&M.) via an unnamed ditch to a reservoir to water 100 cattle from
March 1 through October 31 with a priority date of 1883. The current owner of record for this
claim is James B. and Vera L. Baumann.

Proof of Appropriation V-02889 was filed by United Dressed Beef, Inc. on August 26,

1976, claiming to have diverted water from Bank Ranch Stock Water (POD within NW' SEY
Section 28, T.20N., R.54E., M.D.B.&M.) via pools and natural channel to water 100 cattle and
500 sheep from January 1 through December 31 with a priority date of 1886. There is not a map
filed in the State Engineer’s Office in support of this claim. The current owner of record for this
claim is Beck Properties. Stockwater Claim V-10816 filed by Beck Properties also utilize this

source as a POD.
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channel to water 100 cattle from January 1 through December 31 with a priority date of 1866.
The proof was amended by James E. and Vera L. Bauman in May 24, 2016, which refined the
location of the POD. The current owner of record for this claim is James E. and Vera L.
Bauman. Municipal water Claim V-04509 owned by Eureka County also utilize this source as a
POD.

Proof of Appropriation V-09779 was filed by James E. and Vera L. Bauman on
September 11, 2008, claiming to have diverted 0.05 cfs of water from Richmond Spring (POD
within NWY% SW¥% Section 19, T.19N., R.54E., M.D.B.&M.) via a small pond and the natural
channel to water 100 cattle from January 1 through December 31 with a priority date of 1866.
The proof was amended by James E. and Vera L. Bauman in May 24, 2016, which refined the
location of the POD. The current owner of record for this claim is James E. and Vera L.
Bauman. Municipal water Claim V-04510 owned by Eureka County also utilize this source as a
POD.

Proof of Appropriation V-10809 was filed by Beck Properties on January 4, 2016,
claiming to have diverted 0.03 cfs of water from Pastorino East Spring (POD within SW%: SW¥%
Section 2, T.19N., R.54E., M.D.B.&M.) via collection system, pipelines to troughs and the
natural channel to water 100 cattle and 500 sheep from January 1 through December 31 with a
priority date of 1886. An amended proof was filed by Beck Properties on April 27, 2016, which
supplied additional evidence in support of the claim. The current owner of record for this claim
is Beck Properties. PWR Claim V-04236 filed by the BLM also utilize this source as a POD.

Proof of Appropriation V-10810 was filed by Beck Properties on January 4, 2016,
claiming to have diverted 0.03 cfs of water from Pastorino Middle Spring (POD within SW
SW¥ Section 2, T.19N., R.54E., M.D.B.&M.) via collection system, pipelines to troughs and the
natural channel to water 100 cattle and 500 sheep from January 1 through December 31 with a
priority date of 1886. An amended proof was filed by Beck Properties on April 27, 2016, which
supplied additional evidence in support of the claim. The current owner of record for this claim
is Beck Properties.

Proof of Appropriation V-10811 was filed by the Beck Family Trust dated 4-19-2005,
on January 4, 2016, claiming to have diverted 0.03 cfs of water from Lower Torre Spring (POD
within SEY%4 NW¥ Section 21, T.20N., R.54E., M.D.B.&M.) via the natural channel to water 100
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cattle and 500 sheep from January 1 through December 31 with a priority date of 1886. An
amended proof was filed by the Beck Family Trust dated 4-19-2005, on April 27, 2016, which
supplied additional evidence in support of the claim. The current owner of record for this claim
is the Beck Family Trust dated 4-19-2005.

Proof of Appropriation V-10812 was filed by the Beck Family Trust dated 4-19-2005,
on January 4, 2016, claiming to have diverted 0.03 cfs of water from Palmer Ranch Spring (POD
within NWV SE% Section 21, T.20N., R.54E., M.D.B.&M.) via the natural channel to water 100
cattle and 500 sheep from January 1 through December 31 with a priority date of 1886. An
amended proof was filed by the Beck Family Trust dated 4-19-2005, on April 27, 2016, which
supplied additional evidence in support of the claim. The current owner of record for this claim
is the Beck Family Trust dated 4-19-2005.

Proof of Appropriation V-10813 was filed by the Beck Family Trust dated 4-19-2005,
on January 4, 2016, claiming to have diverted 0.03 cfs of water from Middle Torre Spring (POD
within NWY% NWY% Section 27, T.20N., R.54E., M.D.B.&M.) via the natural channel to water
100 cattle and 500 sheep from January 1 through December 31 with a priority date of 1886. An
amended proof was filed by the Beck Family Trust dated 4-19-2005, on April 27, 2016, which
supplied additional evidence in support of the claim. The current owner of record for this claim
is the Beck Family Trust dated 4-19-2005.

Proof of Appropriation V-10814 was filed by the Beck Family Trust dated 4-19-2005,
on January 4, 2016, claiming to have diverted 0.03 cfs of water from Upper Torre SW Spring
(POD within NE% SW¥% Section 25, T.20N., R.54E., M.D.B.&M.) via collection system,
pipelines to troughs and the natural channel to water 100 cattle and 500 sheep from January 1
through December 31 with a priority date of 1886. An amended proof was filed by the Beck
Family Trust dated 4-19-2005, on April 27, 2016, which supplied additional evidence in support
of the claim. The current owner of record for this claim is the Beck Family Trust dated 4-19-
2005.

Proof of Appropriation V-10815 was filed by the Beck Family Trust dated 4-19-2005,
on January 4, 2016, claiming to have diverted 0.03 cfs of water from Upper Torre SE Spring
(POD within SE¥4 SW¥% Section 25, T.20N., R.54E., M.D.B.&M.) via the natural channel to
water 100 cattle and 500 sheep from January 1 through December 31 with a priority date of 1886.
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An amended proof was filed by the Beck Family Trust dated 4-19-2005, on April 27, 2016,
which supplied additional evidence in support of the claim. The current owner of record for this
claim is the Beck Family Trust dated 4-19-2005.

Proof of Appropriation V-10816 was filed by Beck Properties on January 4, 2016,
claiming to have diverted 0.03 cfs of water from Banks Ranch Spring (POD within NE% SW¥%
Section 28, T.20N., R.54E., M.D.B.&M.) via the natural channel to water 100 cattle and 500
sheep from January 1 through December 31 with a priority date of 1886. An amended proof was
filed by Beck Properties on April 27, 2016, which supplied additional evidence in support of the
claim. The current owner of record for this claim is Beck Properties. Stockwater Claim V-
02889 owned by Beck Properties also utilize this source as a POD.

Proof of Appropriation V-10817 was filed by Beck Properties on January 4, 2016,
claiming to have diverted 0.03 cfs of water from Eunice Place Spring (POD within SW¥% SW¥%
Section 28, T.20N., R.54E., M.D.B.&M.) via the natural channel to water 100 cattle and 500
sheep from January 1 through December 31 with a priority date of 1886. An amended proof was

ke filed by Beck Properties on April 27, 2016, which supplied additional evidence in support of the
C : claim. The current owner of record for this claim is Beck Properties.

Proof of Appropriation V-10818 was filed by Beck Properties on January 4, 2016,
claiming to have diverted 0.03 cfs of water from Upper Torre NE Spring (POD within NWY%
NEY Section 25, T.20N., R.54E., M.D.B.&M.) via the natural channel and pipeline to water 100
cattle and 500 sheep from January 1 through December 31 with a priority date of 1886. An
amended proof was filed by Beck Properties on April 27, 2016, which supplied additional
evidence in support of the claim. The current owner of record for this claim is Beck Properties.

Proof of Appropriation V-10828 was filed by the Bailey Family Trust, Merkley
Ranches, Inc., and Little Paris Sheep Company, LLC, on February 4, 2016, claiming to have
diverted 0.0128 cfs of water from Badger Spring (POD within NE% SE% Section 18, T.27N.,
R.54E., M.D.B.&M.) via a pipeline to troughs and the natural channel to water 250 cattle and
1,000 sheep from April 1 through October 31 with a priority date of 1895. The current owner of
record for this claim is the Bailey Family Trust, Merkley Ranches, Inc., and the Little Paris Sheep
Company, LL.C.
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Proof of Appropriation V-10845 was filed by Ira R. and Montira Renner on May 6,
2016, claiming to have diverted 0.0065 cfs of water from Spring Number 1 (POD within Lot 4
(SE% NE% Section 31, T.26N., R.53E., M.D.B.&M.) via a pipeline to troughs and the natural
channel to water 150 cattle and 90 horses from January 1 through December 31 with a priority
date of 1873. The current owner of record for this claim is Ira R. and Montira Renner.

Proof of Appropriation V-10846 was filed by Ira R. and Montira Renner on May 6,
2016, claiming to have diverted 0.0156 cfs of water from Spring Number 2 (POD within Lot 9
Section 31, T.26N., R.53E., M.D.B.&M.) via a pipeline to troughs and the natural channel to
water 150 cattle and 90 horses from January 1 through December 31 with a priority date of 1873.
The current owner of record for this claim is Ira R. and Montira Renner.

Proof of Appropriation V-10847 was filed by Ira R. and Montira Renner on May 6,
2016, claiming to have diverted 0.0156 cfs of water from Spring Number 3 (POD within NE%
SE% Section 31, T.26N., R.53E., M.D.B.&M.) via a pipeline into the natural channel to water
150 cattle and 90 horses from January 1 through December 31 with a priority date of 1873. The
current owner of record for this claim is Ira R. and Montira Renner. Irrigation Claim V-10883
filed by Ira R. and Montira Renner also utilize this source as a POD.

Proof of Appropriation V-10848 was filed by Ira R. and Montira Renner on May 6,
2016, claiming to have diverted 0.0156 cfs of water from Spring Number 4 (POD within Lot 9
Section 31, T.26N., R.53E., M.D.B.&M.) via a pipeline into the natural channel to water 150
cattle and 90 horses from January 1 through December 31 with a priority date of 1873. The
current owner of record for this claim is Ira R. and Montira Renner.

Proof of Appropriation V-10849 was filed by Ira R. and Montira Renner on May 6,
2016, claiming to have diverted 0.013 cfs of water from Spring Number 5 (POD within NE%
SEY Section 31, T.26N., R.53E., M.D.B.&M.) via a pipeline into the natural channel to water
150 cattle and 90 horses from January 1 through December 31 with a priority date of 1873. The
current owner of record for this claim is Ira R. and Montira Renner.

Proof of Appropriation V-10850 was filed by Ira R. and Montira Renner on May 6,
2016, claiming to have diverted 0.0156 cfs of water from Spring Number 6 (POD within SW%
NEY% Section 6, T.25N., R.53E., M.D.B.&M.) via a pipeline into troughs and the natural channel
to water 150 caitle and 90 horses from January 1 through December 31 with a priority date of
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1873. The current owner of record for this claim is Ira R. and Montira Renner. Irrigation Claim
V-10884 filed by Ira R. and Montira Renner also utilize this source as a POD.

Proof of Appropriation V-10851 was filed by Ira R. and Montira Renner on May 6,
2016, claiming to have diverted 0.0156 cfs of water from Spring Number 7 (POD within SW%
NW Section 5, T.25N., R.53E., M.D.B.&M.) via a pond and the natural channel to water 150
cattle and 90 horses from January 1 through December 31 with a priority date of 1873. The
current owner of record for this claim is Ira R. and Montira Renner. Irrigation Claim V-10885
filed by Ira R. and Montira Renner also utilize this source as a POD.

Proof of Appropriation V-10852 was filed by Ira R. and Montira Renner on May 6,
2016, claiming to have diverted 0.0156 cfs of water from Spring Number 8 (POD within SE%
SW¥% Section 5, T.25N., R.53E., M.D.B.&M.) via a pond and the natural channel to water 150
cattle and 90 horses from January 1 through December 31 with a priority date of 1873. The
current owner of record for this claim is Ira R. and Montira Renner. Irrigation Claim V-02432
owned by Ira R. and Montira Renner and irrigation Claim V-10886 filed by Ira R. and Montira
Renner also utilize this source as a POD.

Proof of Appropriation V-10856 was filed by Arc Dome Partners, LLC on May 9, 2016,
claiming to have diverted water from Cottonwood Creek (POD within NW' SW¥% Section 5,
T.20N., R.54E., M.D.B.&M.) via a ditch and the natural channel to water 100 cattle and 500
sheep from January 1 through December 31 with a priority date of 1886. The current owner of
record for this claim is Arc Dome Partners, LLC.

Proof of Appropriation V-10857 was filed by Beck Properties on May 9, 2016, claiming
to have diverted water from Cottonwood Creek (POD within SE% SWY Section 5, T.20N.,
R.54E., M.D.B.&M.) via a ditch and the natural channel to water 100 cattle and 500 sheep from
January 1 through December 31 with a priority date of 1886. The current owner of record for
this claim is Beck Properties.

Proof of Appropriation V-10858 was filed by Beck Properties on May 9, 2016, claiming
to have diverted 0.03 cfs of water from North Pasture Spring (POD within SW% SEY% Section 20
T.23N., R.55E., M.D.B.&M.) via the natural channel to water 100 cattle and 500 sheep from
January 1 through December 31 with a priority date of 1886. The current owner of record for
this claim is Beck Properties.
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Proof of Appropriation V-10859 was filed by Beck Properties on May 9, 2016, claiming
to have diverted 0.03 cfs of water from Silver Bell Mine Spring (POD within SE% NEY Section
36 T.22N., R.54E., M.D.B.&M.) via the natural channe] to water 100 cattle and 500 sheep from
January 1 through December 31 with a priority date of 1886. The current owner of record for
this claim is Beck Properties.

Proof of Appropriation V-10860 was filed by Beck Properties on May 9, 2016, claiming
to have diverted 0.03 cfs of water from Water Canyon Spring (POD within NW¥% SE% Section
25 T.22N,, R.54E., M.D.B.&M.) via the natural channel to water 100 cattle and 500 sheep from
January 1 through December 31 with a priority date of 1886. The current owner of record for
this claim is Beck Properties.

Proof of Appropriation V-10861 was filed by Beck Properties on May 9, 2016, claiming
to have diverted 0.03 cfs of water from Monroe Canyon Spring (POD within SW¥% SEY Section
24 T.22N., R.54E., M.D.B.&M.) via the natural channel to water 100 cattle and 500 sheep from
January 1 through December 31 with a priority date of 1886. The current owner of record for
this claim is Beck Properties.

Proof of Appropriation V-10869 was filed by James and Vera Baumann on May 27,
2016, claiming to have diverted 0.0044 cfs of water from F.G. Spring (POD within SE% SE%
Section 9, T.19N., R.54E., M.D.B.&M.) via a dam and the natural channel to water 300 cattle
from January 1 through December 31 with a priority date of 1866. The current owner of record
for this claim is James and Vera Baumann.

Proof of Appropriation V-10870 was filed by James E. and Vera L. Baumann on May
27, 2016, claiming to have diverted 0.0066 cfs of water from Lani Spring (POD within SW%
SW' Section 30, T.19N., R.54E., M.D.B.&M.) via a pipeline to a trough to water 300 cattle
from January 1 through December 31 with a priority date of 1866. The current owner of record
for this claim is James E. and Vera L. Baumann. Municipal water Claim V-04506 owned by
Eureka County also utilize this source as a POD.

Proof of Appropriation V-10871 was filed by James E. and Vera L. Baumann on May
27, 2016, claiming to have diverted 0.0044 cfs of water from Hornitos Spring (POD within
NW¥% NW% Section 29, T.19N., R.54E., M.D.B.&M.) via a dam and the natural channel to
water 300 cattle from January 1 through December 31 with a priority date of 1866. The current
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documents but probably mirrors the beneficial use of irrigation waters on the main Cox Ranch
boldings. The tax records for the Willow Field area are generally incorporated into the other
boldings of William Cox. This also lends support for the ranch and surrounding holdings having
livestock in the range of approximately 125 - 150 horses and cattle prior to 1905 with fewer
numbers in subsequent years thereafter. Other historical data includes those materials outlined in
the prior discussion of V-02845.

Based on the field investigations (both historical and recent), historical aerial
photography, historical maps and data presented in support of the filing, the State Engineer finds
a basis for the diversion of 0.61 cfs of water from Judd Canyon, when it is available, to support
the irrigation of 102.35 acres of meadow from April 1 through September 15 (168 days), for a
total combined duty of 200 afs from all sources, with a priority date of 1885. The State Engineer
also finds a basis for the diversion of water for domestic and stockwater use, when it is available,
for the needs of 150 cattle and horses from January 1 through December 31 with a priority date
of 1885.

B. Stockwater

There are sixteen different owners of record for the 230 proofs of appropriation claiming
the use of surface water for stockwater prior to March 1, 1905. There are two filings for the pre-
statutory use of underground water for stockwater in the basin. The sixteen claimants are: Arc
Dome Partners, Inc; the Bailey Family Trust; James E. and Vera L. Baumann; the Beck Family
Trust; Chad D. and Rosie J. Bliss; Bureau of Land Management; the Chloe Held Trust; Peter J.
and Gladys P. Goicoechea; Kobeh Valley Ranch, LLC; Little Paris Sheep Company; Clement
Maggini; Merkley Ranches Inc; Ira R. and Montira Renner; Sadler Ranch, LLC; United Dressed
Beef, Inc; and Daniel S. Venturacci. The total stockwater duty for each ranch is quantified based
on the number and type of animals that were present prior to statutory water law and historicaily
used these water sources. It is not a measure of water actually available on a perennial basis at a
given source. If more livestock animals were present on the range after 1905, the additional
waters necessary for their support would have to have been obtained through the statutory

process.
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Arc Dome Partners, LL.C.
Arc Dome Partners, LLC is an agricultural, domestic limited-liability company in Bureka,

Nevada. Chain of title documentation filed in conjunction with the previously mentioned Beck
Properties (V-02888 and V-09333) support a pre-statutory use of the surface water by Arc Dome
Partners LLC’s predecessors with a priority date of 1886. Documentation filed in conjunction
with Permit 10824 (Certificate 3012) support a priority date of 1929 for underground waters.

Proof of Appropriation V-02959 was filed claiming to have diverted 0.25 cfs of water
from Holly Well, an underground source, (POD within the NW% NEY% Section 8, T.19N.,
R.53E., M.D.B.&M.) via pipeline and troughs to water 50 cattle and 250 sheep from January 1
through December 31 with a priority date of 1929. The Holly Well was drilled prior to 1929,
based on the Proof of Completion (dated November 10, 1944) and filed in support of Permit
10824. This claim is located within the Arambel Grazing Allotment (NV10031). In this
Preliminary Order of Determination, a vested right to divert 0.003 cfs of water from the Holly
Well, when it is available, for the stockwatering of 50 cattle 250 sheep with a priority date of
1929 is determined to be valid.

Proof of Appropriation V-10856 was filed claiming to have diverted enough water for
100 cattle and 500 sheep or 0.06 cfs of water from Cottonwood Creek (POD within the NW4
SW¥ Section 5, T.20N., R.54E., M.D.B.&M.) via a ditch from the natural creek channel to water
100 cattle and 500 sheep from January 1 through December 31 with a priority date of 1886. The
number of animals that would have utilized the source prior to 1905 is not supported by the Beck
Family Trust and Beck Properties’ supporting documentation. Tax records support animal
numbers to be 50 cattle and horses prior to 1905. This claim is located on private property
owned by the claimant. In this Preliminary Order of Determination, a vested right to divert 0.002
cfs of water from Cottonwood Creek, when it is available, for the stockwatering of 50 cattle and
horses with a priority date of 1886 is determined to be valid.
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1866. In this Preliminary Order of Determination, a vested right to divert water from Pinto Pass
Spring, when it is available, for the stockwatering of 100 cattle with a priority date of 1866 is
determined to be valid.

Proof of Appropriation V-10879 was filed claiming to have diverted 0.1114 cfs of water
from Pedroli Spring (POD within the NW'% SWY% Section 33, T.20N., R.54E., M.D.B.&M.) via
a trough, to water 300 cattle from January 1 through December 31 with a priority date of 1866.
A field investigation conducted by the Office of the State Engineer personnel on April 6, 2017
confirmed the location and extent of this spring source as noted in the Office of the State
Engineer “Spring and Surface Water Inventory Form.”””® In this Preliminary Order of
Determination, a vested right to divert water from Pinto Pass Spring, when it is available, for the
stockwatering of 100 cattle with a priority date of 1866 is determined to be valid.

Beck Family Trust
The holdings of the Beck Family Trust are located along Torre Creek on the east side of

Diamond Valley. The Beck Family Trust have the lease for the Black Point Grazing Allotment
(NV10032). The number of animals the Beck Family Trust predecessors possessed based on the
supporting tax assessment documentation associated with the irrigation claims suggest that there
were up to 50 cattle on the ranch prior to 1905. This would equate to a diversion rate for
livestock being 0.002 cfs and total combined duty of 1.13 afa from all sources.

Proof of Appropriation V-01316 was filed claiming to have diverted 0.25 cfs of water
from Rock Springs (POD within the NE% SEY% Section 25, T.21N., R.54E., M.D.B.&M.) via
natural spring to water 75 cattle from April 1 through July 31 with a priority date of 1886. In this
Preliminary Order of Determination, a vested right to divert water from Rock Springs, when it is
available, for the stockwatering of 50 cattle and horses with a priority date of 1886 is determined
to be valid.

Proof of Appropriation V-01327 was filed claiming to have diverted 1.0 cfs of water
from Munroe Spring (POD within the NEY SW¥% Section 13, T.22N,, R.54E., M.D.B.&M.) via
8 small dams to water 2000 sheep from April 1 through October 1 with a priority date of 1899.
A field investigation conducted by the Office of the State Engineer personnel on July 26, 2017
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confirmed the location and extent of this spring source as noted on the Office of the State
Engineer “Spring and Surface Water Inventory Form.”?”” In this Preliminary Order of
Determination, a vested right to divert water from Munroe Springs, when it is available, for the
stockwatering of 50 cattle and horses with a priority date of 1899 is determined to be valid.

Proof of Appropriation V-01329 was filed claiming to have diverted enough water for
50 cattle or 0.002 cfs of water from Little Willows Spring (POD within the SE% SW¥% Section
26, T.21N., R.54E., M.D.B.&M.) via a small ditch dam to water 50 cattle from April 1 through
September 30 with a priority date of 1886. In this Preliminary Order of Determination, a vested
right to divert water from Water Canyon Spring, when it is available, for the stockwatering of 50
cattle and horses with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-02889 was filed claiming to have diverted enough water for
100 cattle and 500 sheep or 0.006 cfs of water from Bank Ranch Stock Water (POD within the
NWY4 SE% Section 28, T.20N., R.54E., M.D.B.&M.) via pools and natural channels from April
1 through November 30 with a priority date of 1886. Banks Ranch Stock Water is located close
to the 1/16 line that divides the NW'% SE% of this proof and the NE%4 SW% of proof V-10816.
The State Engineer believes that Banks Ranch Stock Water is the same springs as the Banks
Ranch Spring filed under V-10816. The State Engineer determines that this claim is a duplicate
filing of V-10816 and is therefore rejected.

Proof of Appropriation V-10809 was filed claiming to have diverted 0.03 cfs of water
from Pastorino East Spring (POD within the SWY% SW¥% Section 02, T.19N., R.54E,,
M.D.B.&M.) via a collection system, pipeline, and natural channel to water 100 cattle and 500
sheep from January 1 through December 31 with a priority date of 1886. Reserved claim R-
04236 is filed on this same source. In this Preliminary Order of Determination, a vested right to
divert water from Pastorino East Spring, when it is available, for the stockwatering of 50 cattle
with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10810 was filed claiming to have diverted 0.03 cfs of water
from Pastorino Middle Spring (POD within the SW% SW¥% Section 02, T.I9N., R.54E.,
M.D.B.&M.) via a collection system, pipeline, and natural channel to water 100 cattle and 500

276 Bile V-10879, official records in the Office of the State Engineer.
271 Bile V-01327, official records in the Office of the State Engineer.
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sheep from January 1 through December 31 with a priority date of 1886. In this Preliminary
Order of Determination, a vested right to divert water from Pastorino Middle Spring, when it is
available, for th.e stockwatering of 50 cattle with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10811 was filed claiming to have diverted 0.03 cfs of water
from Lower Torre Spring (POD within the SE% NW% Section 21, T.20N., R.54E., M.D.B.&M.)
via natural spring and channel to water 100 cattle and 500 sheep from January 1 through
December 31 with a priority date of 1886. In this Preliminary Order of Determination, a vested
right to divert water from Lower Torre Spring, when it is available, for the stockwatering of 50
cattle with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10812 was filed claiming to have diverted 0.03 cfs of water
from Palmer Ranch Spring (POD within the NW'% SE% Section 21, T.20N., R.54E.,
M.D.B.&M.) via natural spring and channel to water 100 cattle and 500 sheep from January 1
through December 31 with a priority date of 1886. In this Preliminary Order of Determination, a
vested right to divert water from Palmer Ranch Spring, when it is available, for the stockwatering
of 50 cattle with a priority date of 1886 is determined to be valid

Proof of Appropriation V-10813 was filed claiming to have diverted 0.03 cfs of water
from Middle Torre Spring (POD within the NW% NWY% Section 27, T.20N., R.54E.,
M.D.B.&M.) via natural spring and channel to water 100 cattle and 500 sheep from January 1
through December 31 with a priority date of 1886. In this Preliminary Order of Determination, a
vested right to divert water from Middle Torre Spring, when it is available, for the stockwatering
of 50 cattle with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10814 was filed claiming to have diverted 0.03 cfs of water
from Upper Torre SW Spring (POD within the NEY4 SW'Y Section 25, T.20N., R.54E.,
M.D.B.&M.) via a collection system, pipeline, and ! tural channel to water 100 cattle and 500
sheep from January 1 through December 31 with Iriority date of 1886. In this Preliminary
Order of Determination, a vested right to divert water from Upper Torre SW Spring, when it is
available, for the stockwatering of 50 cattle with a png)nty date of 1886 is determined to be valid.

Proof of Appropriation V-10815 was filed tlmmmg to have diverted 0.03 cfs of water
from Upper Torre SE Spring (POD within the SEY% SWY% Section 25, T.20N., R.54E,,
M.D.B.&M.) via natural spring and channel to water 100 cattle and 500 sheep from January 1
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through December 31 with a priority date of 1886. In this Preliminary Order of Determination, a
vested right to divert water from Upper Tomre SE Spring, when it is available, for the
stockwatering of 50 cattle with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10816 was filed claiming to have diverted 0.03 cfs of water
from Banks Ranch Spring (POD within the NE% SW4 Section 28, T.20N., R.54E., M.D.B.&M.)
via natural springs and channel to water 100 cattle and 500 sheep from January 1 through
December 31 with a priority date of 1886. Proof V-02889 is also filed on Banks Ranch Spring.
In this Preliminary Order of Determination, a vested right to divert water from Banks Ranch
Spring, when it is available, for the stockwatering of 50 cattle with a priority date of 1886 is
determined to be valid.

Proof of Appropriation V-10817 was filed claiming to have diverted 0.03 cfs of water
from Eunice Place Spring (POD within the SW% SW% Section 28, T.20N., R.54E,,
M.D.B.&M.) via natural springs and channel to water 100 cattle and 500 sheep from January 1
through December 31 with a priority date of 1886. In this Preliminary Order of Determination, a
vested right to divert water from Eunice Place Spring, when it is available, for the stockwatering
of 50 cattle with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10818 was filed claiming to have diverted 0.03 cfs of water
from Upper Torre NE Spring (POD within the NW' NE% Section 25, T.20N., R.54E.,
M.D.B.&M.) via collection system, pipeline and natural channel to water 100 cattle and 500
sheep from January 1 through December 31 with a priority date of 1886. In this Preliminary
Order of Determination, a vested right to divert water from Upper Torre NE Spring, when it is
available, for the stockwatering of 50 cattle with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10857 was filed claiming to have diverted enough water for
100 cattle and 500 sheep or 0.06 cfs of water from Cottonwood Creek (POD within the SE% -
SW¥% Section 5, T.20N., R.54E., M.D.B.&M.) via a ditch from the natural creek channel to water
100 cattle and 500 sheep from January 1 through December 31 with a priority date of 1886. In
this Preliminary Order of Determination, a vested right to divert water from Cottonwood Creek,
when it is available, for the stockwatering of 50 cattle with a priority date of 1886 is determined
to be valid.
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Proof of Appropriation V-10858 was filed claiming to have diverted 0.03 cfs of water
from North Pasture Spring (POD within the SWY% SE!% Section 20, T.23N., R.55E,
M.D.B.&M.) via ditch from the natural spring and channel to water 100 cattle and 500 sheep
from January 1 through December 31 with a priority date of 1886. In this Preliminary Order of
Determination, a vested right to divert water from North Pasture Spring, when it is available, for
the stockwatering of 50 cattle with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10859 was filed claiming to have diverted 0.03 cfs of water
from Silver Bell Mine Spring (POD within the SE% NEY Section 36, T.22N., R.54E,,
M.D.B.&M.) via natural spring and channel to water 100 cattle and 500 sheep from January 1
through December 31 with a priority date of 1886. In this Preliminary Order of Determination, a
vested right to divert water from Silver Bell Mine Spring, when it is available, for the
stockwatering of 50 cattle with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10860 was filed claiming to have diverted 0.03 cfs of water
from Water Canyon Spring (POD within the NW% SE% Section 25, T.22N., R.54E.,
M.D.B.&M.) via natural spring and channel to water 100 caftle and 500 sheep from January 1
through December 31 with a priority date of 1886. A field investigation conducted by the Office
of the State Engineer personnel on July 26, 2017, confirmed the location and extent of this spring
source as noted in the Office of the State Engineer “Spring and Surface Water Inventory
Form.”*"® Reserved claim R-04262 is filed on this same source. In this Preliminary Order of
Determination, a vested right to divert water from Water Canyon Spring, when it is available, for
the stockwatering of 50 cattle with a priority date of 1886 is determined to be valid.

Proof of Appropriation V-10861 was filed claiming to have diverted 0.03 cfs of water
from Monroe Canyon Spring (POD within the SW% SEY Section 24, T.22N., R.54E,,
M.D.B.&M.) via natural spring and channel to water 100 cattle and 500 sheep from January 1
through December 31 with a priority date of 1886. In this Preliminary Order of Determination, a
vested right to divert water from Monroe Canyon Spring, when it is available, for the
stockwatering of 50 cattle with a priority date of 1886 is determined to be valid.

21 File V-10860, official records in the Office of the State Engineer.
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August 20, 1978
Augant 15, 1985 '

3« BRBO, HEBL, 6159 and BHLGO

v

#r. Pdgur Mather = .
AtSorney o law
#lko, Howada

Daaxr 61y

tuy rogoxds show thet applicetion Ho. BLGY
was £11nd by Clowent Hegrini on July 18, 1918 for
waier frowm Monros Cunyon Springe. Phe point of Aiver-
aion doorited in the spplicutien 18 in the 8:d SKS
Sec. 13, 7, 28 H., He B4 B. %The applicetion was doe
nied on Oczobar 28, 1919 on the grownl that the waier
of the scnurue 18 alresdy covarod by priox riphtn, Hr,
1. Handley claining & veat d right from the source
under proof of aprrevcintion jlo. 01387,  7The records
@180 shew application lo. GRG0 £iled by Mr. ageini

.on Soptomber RUE 1918 for water froo lionroe fpring

flo. £, the peint of diversion of which is deseribed

28 in the WRY HWE S10. 24, 7. 22 B., Re B4 Eu A por-
mi% wou granted undex $his vpplioation, snd subseguont-
ly 1% was ansipned to IBroos Lagorre. H:ome wus howoves
osnoalled on Ootobor B6, 19ZE for failu:e %0 anaply
with t).0 provisicus of the perait.

In vddision %o the ahuve, the rocords &£ aupplica-
tion Ho. GR81 mwde by Clement !upgpinl fur wator fLrom
Hagrinl Syring Ho. 2, tha point ¢f diversion batng in che
SE; B#} Rac. 12, T, 22 H,, R. B4 K. 2hin porailt was oiso
shsipnad Go Leprrras snnd han since been ¢unoolled,

Cortifionte lo. 101E wup ipEned S0 Murocu Lpgurya
on #nxch 31, 1924 wnder rerqit Ho. 6160 for 0.01%86 o.f.8,
of walter Lrow Sheor Canyon Bpring £or s%0ckwesaring purrcsae.
The point of diverslon deseribed ihersin ie HB3 SE Hec, 17,
Te 22 He, lle B4 Bs The applicasicn under ahich this ocertif-
fease e 1soued waa originally filiesd by Ire Meppini.

Yours wvory Sraly,

flobort 2a Alien.
S50 %8 Unpinaar

By

0ffice jinpinoer
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Application No..51.6Q....... Certificate Record No... J.Q18...... Book.....5........ Page. o1z

THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

WIHEREAS, liarcos Tegarra

has presented to the State Engineer

of the State of Novada Proof of Application of Water to Beneficial Use, from i -J
. Sheer.Sanyon. Soring. - -
through... ... 306D, SoNVON. Diteh T '
s.Btockwatering

surposes. The point of diversion of water from the source is as follows: LB 8B Sec. 12, 1 22 He,
Re. .54 Ba,y JeDeRr k. ldn

lituated in................. Lk oY < S County, State of Nevada.

Now Know YE, That the State Engineer, under the provisions of Section....(.2......, Chapter.14Q......, Statutes of
1913,

has determined the date, source,

surpose and amount of such appropriation, together with the place to which such water is appurtenant, as follows:

Name of appropriator. liarcos Lezarra

Postoffice address. ARTEN R HOX2AR

Amount of appropriation.......0120._cuble foot ner second

Period of use, from.....ARELL... % to. Hovember L. .of each year : :

Dato of priority of appropriation July 18, 1918 ..._:
Jescription of....\WQrka..of. diveralon,.mumer.and. nlaee 0f nse:=
b EOORENQAR _AnOTOzinately 10 feet in dismeter stores the water )
neax. fhe. anrings.......aker.ia. trangnorted throuch 12 feet of 2 inch

pipe.to.d. trouzhs. .ecech.l4. Leeh. in. lenrgthe
this.mormer.sox..2000. hegd.0f. . SheepDe

.igter iz congerved in

The right to water hereby determined is limited to the amount which can be beneficially used, not to exceed

1c amount sbove epecified, and the use is restricted to the place where acquired and to the purpose for which
cquired.

-t
In TesTimony Wasrror, I,.......20hexk A.. Adllen .. » State Engineer
J of Nevada, have hereunto set my hand and the seal of my office, this
g slst ¥ o\ izreh ,A.D.102.4
~
S ' '
=~ State Engineer.
= <
3 - 193
g Recoded_ 6 0. 00%4 08 2., Poge 17% h
zg soennneld 2 lene o Comty Recordy)
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' Under Permit No....5160.....

FILED

FEB 11 1924

NSTATE ENGINEER'S, grrige

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE
DEPOSITION OF PERMITTEE

NoTeE—Questions 1 to 12 inclusive must be answered regardless of the purpose for which your permit for water has been
granted. If this proof is made for irrigation purposes, a cultural map showing actual boundaries of land irrigated, together with
classes of culture, etc., must accompany same, unless such map has already been filed. (8es Sec. 69, Chepter 140, Statutes 1913.)

Question 1. What is your name, occupation, and postoffice address?

Answer: ..o Maroos. Legarra,Rureka,Nevada

Question 2. Are you acting in behalf of a corporation? If so, state its name, place of business, and
your authority for acting in its behalf.

Answer: N@.

Question 3. What is the number of the permit under which this proof is made? Answer-:... 516Q....
Question 4. From what source do you obtain your water supply?

Answer: ... ) haap....aany.nn....pring . 5

Question 5. What is the name of the canal, conduit, or other.works by which water is conducted to its
place of use?

! Answer: ... Sheep..Canyon. Ditch.

Question 6. Are you the person to whom the permit was issued? If not, state how you obtained it,
giving the succession of title.

Answer: Aoquired by purchase from Clement Mageini,who was the

' ADRLA.0aNE .

(1f assignments of title.are not on file in the office of the State Engineer, the certificate will igsue to the original applicant.)
Question 7. For what purpose are you using the water for which you are now making proof?

Answer: Btookwatering.

Question 8. How many cubic feet per second of water, or fraction thereof, have you actually diverted
and beneficially used for the purpose for which this proof is made?

(Actual measurement of water shall be given, 40 miners’ inches equals 1 cubic foot per second. 1 miners’ inch equals 11.21
galions per minute. 448.88 gallons per minute equals 1 cubie foot per ‘second.) .

Answer: ... Full flow.of spring..as.shown by application.
Question 9. State the period during the year when water has been beneficially used.

Answer: ... April.to. November. of each.and.@very. yeslf.

Question lf Do you divert and use more water at periods than granted in the permit for which proof
is made? If so, make proper explanation.

Answer: No.

Question 11. Give date when water measurements were taken, the point at which such measurements
were taken and the name and address of person who made the measurements.

A Rwer: No measurements made,volume approximated.

Arc Dome Exhibit 5 - Page 4
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Question 12. State, if you know, the normal number of cubic feet per second flowing in the source at
your point of diversion.

IF WATER IS USED FOR IRRIGATION ANSWER THE FOLLOWING:
Question 138. Upon how many acres have you beneficially used water?

Answer: NONE
Question 14, Give the number of acres in each legal subdivision.

Answer: acres in the of Sec. AT ,» R. B
acres in the of Sec. T. R. E
acres in the of Sec. , T. , R. E
acres in the of Sec. T. » R. E
acres in the of Séc , T , R E.
acres in the of Sec. T. , R. E.

(Enumerate only the land upon which water has heen actually 'used.)

Question 15. Have you installed a headgate and weir at your point of diversion, as required by
the terms of your permit? Give approximate dimensions of headgate.

Answer:

Question 16. Do you use the rotation system for irrigating ?
Answer;

Question 17. What is the chara.cter of the soil irrigated?

Answer:

IF WATER fS USED FOR STOCK WATERING OR DOMESTIC PURPOSES
ANSWER THE FOLLOWING:

Question 18. Give detailed description of works of ‘diversion and manner by which water is stored for
beneficial use, embracing approximate dimensions of dam at seurce, size and length of pipe, and size and
number of tanks or troughs. If troughs are not used state exactly how water is stored for beneficial use.

Answer: ....ﬂ.“_.........Dam....a.p.pzaxima.tely_...ten...ieet...in-.-di-ameten---neam----th&--spr-a.ng---whi-ch
dam. e oonnacted with. troughs. by means.of.12.feet..of.2.inch

Question 19. Give approximate number and kind of animals watered.
Answert: ...........A000. head. of.sheep.

IF WATER IS USED FOR POWER OR MINING AND MILLING PURPOSES
ANSWER THE FOLLOWING:

Question 20. What are the dimensions of the diversion headgate and carrying capacity of the conduit
in cubic feet per second? Is water diverted by diteh, pipe or flume?

Answer: ... NOL! 80 511870 @ S S i R SRy W o el
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Question 21. What are the dimensions of the cross-section of the pipe, flume, ditch or other conduit
at each change in cross-section, and the length of each portion of the same sjze?

Answer:

Question 22, What is the average grade or difference in elevation between the termini of the
conduit? Give the grades of the different sections of conduit as shown above.

Answer:

Question 23. Give any information concerning diversion and use of water for power or mining
not covered above.

Answer:

IF WATER IS USED FOR ANY PURPOSE NOT HERETOFORE NAMED

DESCRIBE FULLY UNDER REMARKS:
Remarks:

(Give all information relative to the method of use of water and any other matters you deem important. )

The map made in substantiation of the claims herein, prepared under my instructions and authority,

shows the actual conditions on the premises. .
Signed: %Wﬁ%ﬂ/m

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,
and I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me at my office in Eureka , County of Eureka

State of. .Nevada ., on this...&th...day of February......., A. D, 192_4

s anrs OB QL PUDLL Gt

ea DOHAr fliing jcu usdst duwsinpiny afleauvit,
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GuoialED

g urz.ﬁ?i"f%@ FOR PERMIT Serial No. 5160
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of first receipt and filing in State Engineer's office JUL 18 1918

Returned to applicant for correction. _ .. JUL 29 1918
Correoted application filed SEP 20 1918

The undersigned.. (Clement Maggini, A

Name of applicant.

of .. .. Bureka . __ _ .. ___ . __,Countyof __Eureka

State of_____ Nevada n , hereby makea_ application for

permission to appropriate the public waters of the State of Nevada,
a8 hereinafter stated. (If applicant is a corporation give date and

place of inoorporation.)..

1. The souroce of the proposed appropriation is_Unnamed Spring,

Name ol stream, Iake, or other source.
_{Megginl No,1 ), unsurvoyed ground,which when surveyed will be in-_
sinded in WA of SE of Seotion 1,Yownsnlp 22, N.R.B4,B.
2. The amount of water applied for is__ o9 second-feet.
Oue seovnd-foos equals 40 miners’ inches.,

3. The water to be used for_Watering stock

Irrigation, power, minkog. m;.mllmlurln:. domastic, or Mr.m nse.

4. The water is to be diverted from its source at the following
point: Near the spring in UEB} of SR% of Seotion 12, Township 22,11.R.54.F

Dascribe e baing witblo a 40-acre subslivision of pubdifo surtey, or by course aud distance to b seation coruer. I an unsurveysd Jand ¢ ghould be so stated.

I¥ THE WATER IS T0 BE USED FOR IRRIGATION, SUPPLY THE FOLLOWING INFORMATION:

(a) Number of acres to be irrigated is_. e & e L

(b) Desoription of land to be irrigated___.

Ducribo-b; ;a-nl subdivision. or §f on nunrve_y; Jand ¢

;omd-l;-o';o_n'uuc audn oscrip ": 10 o ordao :vlt-hu;eolll instruction ;nnm&ln when fostion is for

(¢) Irrigation will begin about and end about
Monih.

< A , of each year.
Mooth,

I¥ WATER I8 T0 BE USED FOR POWER, MINING, TRANSPORTATION, OR OTHER USE, SUPPLY THE
FOLLOWING INFORMATION:

(d) Power to be developed is. ... .. ... _._ . _ horsepower.

(e) Works to be located Approximetely NB3 of SE: Sec.12,T.22N.,R.54E.

Glve {¢-acre mhdl?ldon on-whick Torks wiil be located, or loeste by conrss and dlstance L0 8 section corver.

M.D.B.& M., Water Collected and thence though pipe into Troughs and
are now in use

(f) Point of return of water to stream Jot returned to stream.
i same a8 point of di

() Remarks_4pproximately 1500 to 2000 head of sheep will be watered
and 200 hesd of oattle.
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DESCRIPTION OF PROPOSED WORKES

Biate m:n;o; i \vﬁcb wateris to bo divesten, whetber by dam or other works, wbetber through pipes, ditches, fiuroes, Or other condulis, L water

-Exoavating 8o as_to_dsvelop water, collecting and conducting the seme

T s B S e SO S BT RS TE 01 ve

868 "Por watering atodk,

5. BEstimated cost of works _. . ..375.00 _ . _J

8. Estimated time required to construct works __One yeer .

!
;

7. Remarks

" ¥or use of epplicant.

Clement Magginl | Appliocant.

By Williem P.Wright,KAgent.
Jompared FBlomes .. .
Phis sheet inspected_.

= . . .., Engineer.

APPROVAL OF STATE ENGINEER
This is to certify that I have examined ithe foregoing appli-

;ation, and do hereby grant the same, subject to the following lim-

itations and conditions:
oe -.Mfhig pormii  ls _issued subjeat to sll :xlexr ights on the gonren. -
ZJithe  Sieote reserves Lhe iighit to regulate the nse of the_vnter hoyoin.

£ranted nt sny and all times. It is digtinetly understood tuant

_applicant_ szrees to_ the terwus horsin contuined.

'he amount of water to be appropriated shall be limited to the
mount which can be applied to beneficial use, and not to exceed

0.025 | cubic feet per second. ( Ono iortinth )

.ctual construction work shall begin on or before_iiry &8, L1920,
‘roof of commencement of work shall be filed before_dJune 26, 1%2Q.
‘ork must be proseouted with reasonable diligence and be completed
n or before _ luy 28, 19:d.

roof of completion of work shall be filed before. June 28, 1981,

e 45

pplication of water to benefioial use shall be made on or before
Detober 28, 1921.Proof of the application of water to beneficial

se must be filed with State Engineer on or before_HOvembex I¢,19%0,
o of B b JUN 25 1920
M ,” l ’

WITNESS MY HAND AND SEAL this_?23th day

Nee 12 2t i Of_Q'_&_t..Q:Qﬁ.r._ ..l.?.l_.g..‘..-
we of eomplation of work Mied. ivi), 12 ue |

of of bencicidl we fld FEC 110824 © M
Wiente No. L01Y. Frned I areh. 3121924

"l.'- ‘.I ¢' ..a--. ;Ip ;
S

ineer.
0135 ¢
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Township. LQLILIQL’L%L_' J/, Seo a#Ja'J

* Corrected application received -

. Investlgated on ground by ' =l . N
Protested i o= ' ' . i .

Denied ,
\ Withdravm by applicant e I ~g )

Canceled ) : - o

Eroof of labox f_{l_eg_ })__“_9_1_ Lb, ) i

Map filed 5 £ber 161027 2k

Proof of completion of work filed e 4.3_2_ (g o TR LR o,

’”5—4{ '%‘"‘r.i: ]
Indexed undir %J il o g A X _| '

'Name of applicant s |‘Report N0, 2ol pope g, Lo 5 T 28 : Y
Map . /o /53 ; : 5,
Stream . | ;"‘ : P/AMO/UD vy
Field Book .

YL N Sew 2y

el R
" Applicdtion filed (. 5. s ’CLO-L 9 75:'7 Ay ’%7 ~—= e -~

Applicant }nwuc,c-—d Jwﬁ}%‘v\d—— ik _7*:‘&'@

Soux:ce of Water W % Q : T s
Returned for correction d “ I\ : — 5 ‘

N

Sent for publication (Dc i~ oo 3- a5 75 7’"'7& M 5 2 ol Q
Proof of publication filed f &A £ 7/ 1926 - .
~ 1r—

/

-

Ready for action: W ,22 ,7,2'f ‘ J _ . .. B

Avprovad 9@4& /( =
(9 24 0.028 . - 1T
‘—f’h, DR RHNTRC

Proof of beneficial use filed - \, QL /¢, 124 &

Certificate No. /44 7/ - msuedU ,CW./ 2/, ,
ety 71— of - -2¢— W
i REMARKS

A aldelf._l

e Aned i, e VRGN A
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Application No. 7548 - Cestifiate Reord No.::247%... Book....8:. . Page.347d..

] THE. STATE OF NEVADK
? GERTIFICATE OR APPROPRIATIONIOF WATER
: 4+ WOVEREAB ceccvursremsrrnmeresens Margos. legarra : hax presénted to the State Engineer

of the State of Nevada Proof of Applicution of Water to Héneficlst Uie, from
Ménraw. BPEiNE . Noa.. 8.

through.......FOSERYOIT,. Dipeline and troueh for.
g Stockwatering.
L g T g e o e e i o e, MEAREBRL MBp TRy
i 7,.23.N., R, 54 E., M.D.B.& M. :

I 1 in. Eureka County, Stutc of Nevnda.

Now Kxow Y, That the State Engincer, under tho provisions of Section..2%......., Chapter ...X40..., Starates of

1813 has d ined the date, source,

purpose and t of such appropriation; together with the .plucy to which such water is appurtenant, as follows:
Maroos Legarre

Name of approprialor

E Post-offico address.... BuROkS.,. Fureke Counsy, Novede ...
© Amount.of ‘appropriation. 0., 085..0 F:S...or.. sufficient. 1o et er.4000 head of sheep |
" Period'of use, froom...... LAprdd .l ... Fovember 30 of: cach-year
: Date of priority of approprintion....00%0hex:19,.. X985
; Description of...MOrks..of : 44 verBidn,. . mannsr. .4nd.. .place. of . use :
! ..AR_ganthen weservoir 16.feel.long,. 8.feet. wide, end 4 feet. deep
; ..naa;;-nnm::nnma,.u...zhes.'.apnu;,.iocaxaa..m.;m..mmmm...m.sm.-..zz..m.,

e Re-58.Byq MaDuBi&, Wiy cfrom:.where. 15. feat..0f.:2. ineh. . pipe. conveysi water

i The right to water horeby detormined is limited to.the amount which:can bo beneficially -used, not.-to excced
the amount above specified; and. the .use is vestricted: to the place where acquived: and.to -the puvpose for which

i Tmmony ‘Wugnzo¥, I,........30Q.. V‘:u— Mﬂlﬂnﬁ S Slale Engineer

y .. . \l“ ",
P"‘“Mda, have hercunio ael m) hnud gnd the acal of my oﬂiee, ﬂ:u g
izt Blet: v or Degmeber A D. 1922

L anranaodloas
State Engineer.
b
A e & O 3 ant” 5tave eer
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_Answers ... Qm:?hezaﬁh;_ &mﬁimt

Under Penmt No. ?5% ............

PROOF (33 APPLICATION OF WA’PEB fﬁ) BEmciAl. R AT '

' DEPQSITION oF PERMEFTEE

* Nore—Qnestlons 1 to 12 lncxuslve must be answered regardlesé of the imzpi)ae tge wwhich youn permlt for water hag bean
granted. If this proot Is made for {rrigation pprposes, a culfural map showlng actgal bmmdu.les of Jum‘l ngqtad tagether with
classes of calture, ete.,.must nccompnuy same, unless such. map:has. already been filed. (See Sec:69, mmntér 140, sthtwws 1918.)°

Questlon&l. What is y,our name, occupation, and p,oﬁ‘toﬁcemddre;a? '

'~'Answer' % S Iu&rcos Legan’a,mureka,.l‘evgaa,

Queg on 3 Are you:acting in behalf, ofia corporatlon? ¥ 89, state 1ts name, place of busmess, and

: ,ymfr a;uﬂloﬁty for acting i iﬁs béhalf

Answer. il ~No. '

Questmn 3. What is the pumber of: the penmt under whmh tlus proof is. made? Answer 754.’.3 2
_ Queqtion 4, Er‘o& vghat Souyce do you.@ gbtain yeur: water gtﬁpply? :
AIISWQI‘. . ; }‘.mnrﬂe S;gﬁ?ing No. 3

Question 5. What is the xame of the canal conduit, or.other works by: which wa.ter is conducted to its
place of use?

Answer: ... ... Morree Spring No.z
Question 6; Are you the per_son to whom, the. pem;xt was.issued? I net, stai;e how. you obtm,pgd it,

) é‘lving the.suceession of title,

(1 nsslguments ol: tlele ‘are not on; ﬂ;e fn. the omce of the Stdte’ mnglneer, ‘the dertificate will issue to the orighial applicant.)
£ i x,l

: oge are, you ugrmg the water for which you s are novg malnng proof?

Answer: . SﬁQQm#ﬁ?inQ* e

u-\ S

AT oy

Question 8. How many. 'cnbm feet per second of:. water, or fraction thereof haveyou actually diverted

and*‘bené‘ﬁ@ally uged for t‘h&' tgsﬁose for which this proof is made?
(Actnal mensurement of wut‘en,s;mu\be glven. 40 miners’ inches. equals ‘1 cubic foot. per second. 1- iners’ Hich equnls
11.21 gallons per mlnnte. 448:83 ons,pel mlnute equals 1 cubie foot per second.)

Questlon 9. State thefa’é‘nod durmg the year when water has been: beneﬁcw.]ly used.
ABSWEr? oo _gp;*____ st_ tg__,}govembgr 50th of each year.

Question 1:9 Doxyou@ive nd‘ u%sevmore watber: at penods than granted inthe permit for whlch proof
is made? - if go, make progw‘gpr%atxon.

Answey: Xe.

‘Question 11 lee datemwg%w feramtgasunemel};gs were: taken, the pomt at which.such measurements
were.taken and the ‘name and adfdress .of pergon who made th? measurements.

Answer: .........de..mea.suemeﬁm..maia.

L L D et T L LU T ETT LY PPy Py
¥ .
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Quest‘lon 12 Etate, i you kmow, the normal number of gubic fea{: per secend ﬂnwing in the sonrce
at y%‘%lfiaoint of dnfers’ion :
ANSWeT: .. toniss Qa pet. kI:.maL-- ' : EEREARTT R

l‘F WATER IS USED FOR mRIGATION ;AN’@WER SHE FQLLOWING.
Question 13. Upon hqw many acres have xqu _beneﬁci_g}ly used water?

w‘%destlon 14, G;ve the numﬁer oﬁE acres in each leg‘al subdmsmn ¥ .
,Answer' - ERESSIEESE 1o fha of Sec.. - R .F}A
L or.BCPS 1B the. ... 'of_sen 5 v SR AEA E.
..acHeB TN AL Nt R SR
Ladrés in ‘the.. il of'Seeil P ,B. B
acres in the of Sec A UE ,' R . B.
acres in the: of SPP T , R B o

(En‘umemte ouly ‘the landiupon which. waten hns been. nctumny used.) .

Question 15. Have you installed a headgate and: weir' sit your point’ of- dwerslon, as requiréd by
the terms -of your penmt? Give approxmlate dlmensmns gf headgate .

Angw.,er. 2
Qpestion 16. Do you use the rotation system for irrigating?

3

© Quéstion 17; ‘What i8 the character of the soil irrigated? -
Answer: .. Ao

IF WATER IS USED FOR STOCK-WATERING OR DOMESTIC PURPOSES
: ANSWER THE FOLLOWING
Questlon 18 Give detailed description of works of dlvezsmn and manner by which water is stored for
beneficialluse; ein‘bracmg a.pﬁroﬁm'g{:e dimensions of dam ‘at source, siZe and’ length ‘of pipe, and size.and
number of tanks or: troughs. If troughs are not used state exactly how water is stored for beneﬁclai use.

Question 19. Give approximate nuniber and kind of an'imals.. Watéi'ed.
Angwer: ... 4000 hesf. df shaen. .md Aanbe .

IF WATER IS USED FOR POWER OR MINING AND MILLING PURPOSES
ANSWER THE FOLLOWING:
‘Question 20. What are the-dimensions of the diversion headgate and carrying capacity of the con-
duit in cubie feet per second? Is water dxvertect by ditch, pxpe di'°ﬂume?

Answer:
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Question 21. What are the dimensions of the cross-section of the pipe, flume, ditch or other conduit
at each change in cross-section, and the length of each portion of the same size?

Question 22. What is the average grade or difference in elevation between the termini of the
conduit? Give the grades of the different sections of conduit as shown above.

Question 23. Give any information concerning diversion and use of water for power or mining
not covered above.

Answer: TR SN S ST Ll ool S et ey B e

IF WATER IS USED FOR ANY PURPOSE NOT HERETOFORE NAMED
o : DESCRIBE FULLY UNDER REMARKS:
Remarks:

(Give all information relative to the method ot use of water and any other matters you deewm important.)

The map made in substantiation of the claims herein, prepared under my instructions and authority,
shows the actual conditions on the premises.

Signed: MMW A@MV&/

I hereby certify that the foregeing testimony was read to the above subscriber before its signing,
and I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me at my office in............ Eureke. .. ... , County of...Bureks . . .. ... :
State of...cc....c.e... Hevada........ ieeponthis 3. ... dayof. . dRAF. ... ,A. D, 192 6,

“Arc Dome Exhibit 6 - Page 5



(’ <o

‘-‘_ o ki %

o AcSLIGATION FOR BERMIT- . Serial No. . '¢548
T0 APPROPRIATE THE PU.'BLIO WATERS OF THE STATE. OF NEVADA
Date of first receipt and f111ng in State Eng:.neer s office_ Y\ UCT 19 1925

Returned to applicant for correctlon_,._-_ Lt S el
Correctéd. application filed

The undersigned.. - .. . Marcom Japgarre IO e
7 ' Name of applicant.
of e . Boyeks. ... ... .., County of. _ . Bureks ._ . -,
State of ... ... . Nevada : = = hereby makes. application for

rermission to"ap:propria-te the public waters of the State of Nevada,
as hereinafter stated. (If applicant is a corporation give date and

place of iné‘orporation.)_ ; . et et s = e

1. The source of the proposed appropriation isMonroe Spring Ne.2

Name of stresm, 1ake; of otber sourse.

2. The amount of water applied for is __ope-tenth_ . __ _second-feet.
Ona second-foot equals 40 miners® fnches.
3. The water to be used for_. _ _gto

Ircigation, po\ufé;ﬂ '3 munulumﬂnx. dumenuc or uuwr nu:.
4. The water is to be diverted from its source at the following

point: NBZ of the NW: of Seotion 24 Twp.22 N.R.54 E. .

Desoribo ns beink withio a 40-acre subdivision of publlc survey, or by coursc and distance o a-section corner. If on unsurvesed lnnd f nmu.ld ba s0 uuuzd

IF THE WATER I8. T0 BE USED FOR IRRIGATION, SURPLY THE. POLLOWING INFORMATION:
(2) Number of acres to be irrigated is X il o s o 0

(b) Description of land to be irrigated_._ 3
Dm:rlbc br lenl subalvman or ll on unmrveycd lnno Il

sbould bs 30 vtated and u fded In with spusial lnnnll.llun ltom mu dtute B when fou fy 'ur curm:uun =

g S WEEE "
(c) Wvwygayyew will begin about... . . APril 18t = and end about

Month.
eRCh ﬂnv.eml_&eﬁ.zo_th..... .y 0f each year.
jouth.

IF WATER I8 T0 BE USED FOR POWER, MINING, TRANSPORTATION, OR OTHER USE, SUPRLY THE
FOLLOWING INFORMATION:

(d) Power to be developed is horsepowar.

e) Works to.be located. . o
(e) s to .be located . NE¥ ;ethem&.of ;mgm%.zzm,x.agg.__

Olrg'40-acre subdivision on which works will bs touated, or lovate by course auY distagce 10'a 380M0R corner.

(f) Point of return of water to stream Net to be returned,

Desoribe u snme mahmer s bl 0f divurmun,

(8) Remarks Map will be.-filed R T SR
approximately "4000 he_pd of sh‘g'é‘i) te be watere@. ) L :
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DESCRIPTION OF PROPOSED WORKS
" One_ trongh 40 fee‘b lcng,za inches wide has alroady been .'mstallea

sun nnnner ™ -hlua water o v.o be dlvarted. whnﬂm br dm or o\hor workl. wlulher mrou:h vlvu dnchu ﬂnmu. or omr nonanlu. u water

_apd_one reservoir 20 feet long and 8 fest wide will be built,

"5 v be u:ed ll:n in;:oli- ‘jt_ ;:“ Ecdo -:tfa:dé ?d “fr;” D of rﬁ gmvliinnl%ba xli;n 13 foren w0 ma leul v

6. Estimated cost of works $500.00

6. Estimated time required to construct works__ Two years. .

7. Remarks_ : e
For use of applicant.

M%M‘ -—, Applicant.
By. A0 Ny N - - . oy ! .
Compared. . _. Ry B,

This sheet inspected_. —

, Bngineer.

APPROVAL OF BTATE ENGINEER
This is to certify that I have examined the foregoing appli-
cation, and do hereby grant the same, subject to the following lim-

itations and conditions:

The amount of water to be appropriated shall be limited to the
amount which can be applied to beneficial use, and not to exceed
/O ... .ocubic feet per second.

Actual construction work shall begin on or before_-_

Proof of corhmencemen't of work shall be filed before.

Work must be-preosecuted w.i-t'l% reasonable.diligence and. be completed - .

on or before__,_...__.m LT

Proof of completion of work shall be filed before.-_ . . . ...
Application of water to beneficial use shall be made on or before
wemev ceme we— Proof of the application of water to benefigcial

use must be filed with State Engineer on or before

WITNESS MY HAND AND SEAL this. ___ __ day
of

State Englneer.
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Application No..7549....... . * Certificite-Rétord No......J472.. Book.......8:..c.. PegenlgPfuk

THE STATE)GFE NEVADA
GERTIFICATE :OF APPROPRIATION: OF "WATER

WHERRAS............... MOTCOS, LOgATTE tvnrhits p d to the State Engineor
IS of the State of Nevada Proof of Application of ‘Water to Bémeficial Use, from i

Maggini. Spring. No... 8
through.......ocrrennecenns reservoir,..pipeline.and-troughs for. i L
Stoskwaldéring—
- purpuses, - The,point of diversion of-Aihtar fromt.th is as:follows: NVASWE Sec. 12, T 2
T T I I TG T e A e $E. Gorner -
Dec,. 34, 0. B3 No B .54 . EBep MoDeBod Moocooreoctiocs Vst

itunted in Eureke County, State of Nevada, :
Now Know Ye, That the State Engineer, under the provisions of Section...... 7 8. Chapter l*Q.SuMn
1913 hes determined the date, source, }

T e P ey e

purpose and amount of such appropriation, together with the piaco to which such wager-is appurtenant,’as followsy.

[ Namo of nppropriator..... Marses..legarra. . -
i Postofico address...BUTOkE, Rureke: Gounty, Neveda . . . . .. .
o Amount of appropriation.3088..CoFuB. 0. snffioient. so.water. 4000 head ¢
| 2 sheep.
I3 ‘ Perlod of use, from....... 40811, 1 to.. November 30, . of ench -yedt
k|

Nescription of.....Warks: of..divareies,..manner. and.ploee. af use.:
...................... AR QARTheR. LeRARVOIX. A5, Leek. oquard,. and 3. feet deep:was cons.
ahryeimg. ak. ¥he. spring.desated. 4R, the WISV Se.. 22:. .28 Nea ReaSidk:
Es.,'..M'.D.'B.k'.M-,...i‘rom'..'nh'em..wb.tex:..,is..muxbme»m&ﬁ.oﬁ.a&.mm.m
t0.40 feet of 12 inch iron troughs where it 1s used for the watering.,

af..4000. . hand. of. sheep..

The right to water hereby determined is limited to the amount: which' can be heneficially used, not to.:axceed

the amount above ‘specified, and the usc is resirized to the place where acquited and to the purpose: for w

ired.
e InTFesvisony Wnearon, | Ge9. W, Malone
-, -~ “.L« ¢ .o . - N W = bt
tw-m P Nevada, hav ks st mﬂ.@ o seal offce,
IR wirrn L& icc.......day of...... NEOGDREN:.......... A D 1928

............. Fic e

F e A S By, AV AINA) ¢ 4 nrc .
..'u,.wh-,;.!\; ‘.!,s...‘_ ._.,.‘.‘T‘J_J_‘ el a4 s81stany Hrate »s',r,['.‘f‘.'i
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Under Permit No, 784%...........

PROOF OF APPLICATION OF WATER TO BENEFICIAL
DEPOSITION OF PERMITTEE

Nore—Questions 1 to 12 inclusive must be answered regardless of the purpose for which your permit for water has been
granted. If this proof Is made for irrigation purposes, a cultural map showing actual boundaries of land frrigated, together with
classes of culture, etc., wust accompany same, unless such map has alveady been filed. - (See Sec. 89, Ohapter 140, ‘Statutes 1913.)

Question.1. What is your name, occupation, and postoffice address?

L.
Mercos Legarra,iureks,¥evads.

Answer:
Question 2. Are you acting in behalf of a corporation? If so, state its name, place of business, and

your authority for acting in its behalf.

Answer:.
Question 3. What is the number of the permit under which this proof is made? Answer:7H4Q .. .
Question 4, From what source do you obtain your water supply ?

Answer: MagZini fpring . Ho.2

Question 6. What is the name of the canal, conduit, or other works by which water is conducted to its
place of use?

No,

IR Magsinl Spring Wo.2

Question 6. Are you the person to whom the permit was issued? If not, state how you obtained it,
giving the succession of title.

ADSWET'S <o Ies. At vt LR ot R e e i 2k . '

(It ‘asaignments of title are not on fle in the ofiice of the State Brigineer, the certificate will lssue to the original appileant.)
Question 7. For what purpose are you using the water for which you are now making proof ?
Answer: Stockwatering

Question 8. How many cubic feet per second of water, or fraction thereof, have you actually diverted

and beneficially used for the purpose for which this proof is made?
(Actoal measurement of water shall be given. 40 miners’ inches equals 1 cuble foot per second. 1 miners’ Inel equais
11,21 gallons per minute. 448.83 gallons per minute equals 1 cuble foot per second.)

AT Une~tanth second feet.

Question 9. State the period during the year when water has been beneficially used.

Answer: April 1st to Novembsr 30th of each year.

Question 10. Do you divert and use more water at periods than granted in the permit for which proof
ig made? If so, make proper explanation.

Answers: ...... Noo

Question 11 Give date when water measurements were taken, the pomt at which such measurements
were taken and the name and address of person who made the measurements,

Answer: ... " o ;neasurement taken.
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(3 (N_ ' X . .(‘.‘ . o 3

Question 12. State, if you know, the normal number of cubic feet per second )ﬁiewing in the source
(\' at your point of diversion.

Answer:
IF WATER IS USED FOR IRRIGATION ANSWER THE FOLLOWING:
Question 18. Upon how many acres have you beneficially used water?

Answer: :
Question 14. Give the number-of acres in each legal subdivision.

Answér-: acres in the of Sec 5 Ut , R B
acres in the of Sec , T » R B
acres in the of Sec L » R E
acres in the of ‘Sec e , R E
acres in the - of Sec 4T , R E
acres in the of Sec T , R B

(Epumerate.only the land upon which water hus been uctuany' uged.)

Question 15. Have you installed a headgate and weir at your point of diversion, as required by
the terms of your permit? Give approximate dimensions of headgate.

Answer: :
Question 16. Do you use the rotation system for irrigating?

— Answer: .
(_ Question 17. What is the character of the soil irrigated ?

ANSWeEr: .o

IF WATER IS USED FOR STOCK-WATERING OR DOMESTIC PURPOSES
ANSWER THE FOLLOWING
Question 18. Give detailed description of works of diversion and manner by which water is stored for
beneficidl use, embracing approximate dimensions of dam at source, size and length of pipe, and size and
number of tanks or troughs. If troughs are not used state exactly how water is stored for beneficial use,

Answer: ...Twenty feelf of two inch pipe 2C feet in length:Two Iron
troughs 40 feet long snd One reservoir 15 feet sguare.

o (AR A
S“'ee‘m»j{; ,4,'3,. g3/ Leatota b
\ |

........ tr veercansaisecnenntarann

YO S

Question 19. Give approximate number and kind of animals watered.
Answer: ... 400%e8d of Sheep and Lambs.

IF WATER IS USED FOR POWER OR MINING AND MILLING PURPOSES
ANSWER THE FOLLOWING:

: Quegtion 20. What are the dimensions of the diversion headgate and carrying capacity of the con-
duit in cubic feet per second? Is water diverted by ditch, pipe or flume ?

AnSwer: ...
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Question 21. What are the dimensions of the cross-section of the pipe, flume, ditch or other conduit
at each change in cross-section, and the length of each portion of the same size?

eI

ane’ﬁtion 929. What is the average grade or difference in elevation between the termini of the
conduit? Give the grades of the different sections of conduit as shown above.

ANSWEL: «ooeeceeecmmeeccecareereae

Question 28. Give any information concerning diversion and use of water for power or mining
not covered above.

AN EWer R s
IF WATER IS USED FOR ANY PURPOSE NOT HERETOFORE NAMED
DESCRIBE FULLY UNDER REMARKS:
Remarks:

(Give ail Information relative to the metbod of use of water and any 6}'1131- matters you deem important,)

The map made in substantiation of the claims herein, prepared under my instructions and authority,
shows the actual conditions on the premises,

Signed: MMM ﬁﬁfw‘f‘—’

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,
and I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me at my office in......Buxeka ... ... , County of... Bureks

................

State of iz Novada by Al oo , on this 14 . day of.....JU1¥ ,A.D.192.5
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- © APPLICATION FOR PERMIT Serial ‘No. 7549
70 APPROPR:IATE THE PUBLIC WATERS OF TEE STATE OF NEVAD.A.
e

Date of first reoe:.pt dnd filing in State Enga.neer [ office ULt 1‘) 1925

Returned to applicant for oorreotion e G e | e T R o V0K
Corrected application filed__ i i

The undersigned._ . Merces begarra R o) St
Nawe of applicant.
of i MUTBES & oo o, COUDNTYa0T, o BUTGK@TT S SRS

State of . ___ . _ Beveda . _ __________, hereby makeS_ applicatipn for
permission to appropriate the public waters of the State of Nevada,
as hereinai‘ter stated. (If applicant is a corporatlon give date and

place of incorporation.). : . - e e e T Se e

1. The source of the proposed appropriation is Meggini Spring Ne.2

Name of sirsam, Iako, or owher souree.

2. The amount of water applied for is One-tenth second-feet.

Ove second-fout equals 40 miners’ Jnches.
3. The water to be used for. _ . _Steckwatering _ =

Imnﬁon power. miniug, munulncwﬂnn dummlc or olhoruw
4. The water is to be diverted from its source at the following

point: SE% of the SW} eof Section 12, TWP.22 N.R. 54 E.M.D.B.& M.

Describe as boing withinw wacre wmlvmon of m\bllc sarvey, or by coorse and dlswn« o ;uoeuon corner. 1fon unsurvoyed land It should be 50 siated.

IF THE WATER IS TO BE USED FOR IRRIGATION, SUPPLY THE FOLLOWING IN-E_'ORH-A_TJ[QN:

(a) Number of acres to be irrigated is : B 8
(b) Desoription of land to be irrigated_ i ks
Describo by teaas or it on ln‘iﬂ R
should be so stated sud n d In ) with wpuctal nstruction frow the stoie Ko ~~;;hcn leatls " laroonwu.oh‘_
‘Use of Water '
(¢) ¥exkgmbiom will begin about. . 4Pril 1.31‘ .. ..and end about
Mouth.

.. Novamber 30th.. .. .., of each year.
Alonth,

IF WATER I8 70 BE- USED FOR POWER, MINING, TBA.NBPOBTATION. OR OTBER USE, SUPPLY TBR
"FOLLOWING INFORMATION: 4

«(d) Power to be developed is. . horsepower.

(e) Works to be located SEE of ﬁ“ SW pf Se0.12 Twp,23 N.R. 54 B, _

* Give 40-acTo subdivision on whick works wit be loonhd or locote by eo\gsnud nmuuu 16 & sedtlon coruer.

(f) Point of return of water to stream Net te be returped.

hmrﬂpln SUMy TOuNTUE by pmut o divorsun.

—— a——— ——— e — —m—n

(8) Remarks Mep will be filed leter om. i el e
Approximataly 4000 hesd pf sheep will _be J&tered. e e b
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RATE $.0.999%... .. ..

FOR THE YEAR 1920

" ASSESSMENT ROLL OF _aman . DISTRICT, EUREKA COUNTY, NEVADA

——-—T_——_ - — —— e —r————
&z, -‘ fusee \ or VaLue oy
HANE P DESCRIFHON OF PAOPERTY i P L R “,';,; AT ';:;:'ﬂ":': "‘"E e W
s 0 N $
®, FRANX Patantsd mines, Eagle Pase 500
Aute, Dodgs 1917 543
Bodl tax. rapnsint dmmusd S Ay | 3
3. G, Frame hounas &t Hoowawa, Buraka County 150 1
[ —.ﬂ‘
WAIRD Patented mines, Ramdler 500
s
1 UTKING GO, Buildings 1000
3 Patentad mines, OHampion 500
Surtin & Keller 500
u11) Site 50 IOSOP
— 2050 _
0 SIx.amg, co, Parsonal Property, ¥Weagon 50
- Haxness 30
C\ 4 York horses :_}_i.zg
laohinery 800
Holet 200
Luxs 50
Tools 50
Aute, Yord (old) 50
Jurnisure 50 4 1700
;' A OO0 Ly 4
WIRRY TRANSIT Cd. | Pudlic Utllity, Bureka Ocusty's portisn 7
L]
i, Jomw Zand on Xekly Cresk 166
Land on Witlow Oreek 140
320 Aorea (ras.sth @ 5 2600
A
'AIR? JOHN Erame houss on Ruby 8111 8 o 75.
v
ra, ¥nreon & Oo, Ponuesnury intereat inm and to & traot of
M§_L00 Legarra land 4n.Diamoud Valley shout 1 mile aouth
Trom Maggini Ranoh coneisting of 80 acren I3
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* ASSESSMENT ROLL..OF. @em

DISTRICT, EUREKA COUNTY, NEVADA

Q RATL §.... ... =L FOR THE YEAR 1915
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-;ASSESSMENT ROLL.OF__ emsxx DISTRICT, EUREKA COUNTY, NEVADA

( J RATES. = oo — FOR THE YEAR 1916
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PAGE. NO.

@

RATE §_2.8935

g

ASSESSMENT ROLL OF__smms___DISTRICT, EUREKA COUNTY, NEVADA

FOR THE YEAR 1917
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Cs ASSESSMENT ROLL OF _smmu . DIST

RATE 32,693

RlCT EUREKA COUNTY, NEVADA

FOR THE YEAR 1917

DESCRIPTION OF PROPERTY
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- o3 gasse 1
; 2 York Horoen 160.
o = 0IEDOREDO0 & 2.8sddle Hornes .. . . ’ fe
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ASSESSMENT ROLL OF —ommu. .. DISTRICT, EUREKA COUNTY, NEVADA

3 RATE, $ 1.6905: .. .. .. FOR THE YEAR 1919
. lor | Buoca VaLux oy Vaism or v,
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DISTRICT, EUREKA COUNTY, NEVADA

RATE, $ 1,4905.. FOR THE YEAR 1919
NAME :::::. DEACHIPTION OF FROPERTY :‘z :f:‘”:.‘. Ramcs | Acaxs '&% ':i‘?':i%ﬂ :':f*;z:ﬁ:": vone | T
3 s 3 S
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ASSESSMENT ROLL OF __semus ... DISTRICT, EUREKA COUNTY, NEVADA

Q. : RATE $.1.9995_

FOR THE YEAR 1920

=== e
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'ASSESSMENT ROLL, OF  esrmus.

RATE, 31,86 .. S

EUREKA COUNTY, NEVADA

FOR THE YEAR 1921
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PAQE Netl -

ASSESSMENT" ROLL OF _éa

ISTRICT, EUREKA ‘COUNTY, NEVADA

4 RATE, §-- . FOR THE YEAR 1924
P —
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PAGE No. i -
ASSESSMENT ROLL OF__ sz DISTRICT, EUREKA COUNTY, NEVADA
RATE, $.2,26 e FOR THE YEAR.19285
pr e ———— ——— — —se
. Viioe or VaLss o7 v,
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| s 1 s 0
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251 Aoros WrEay 2nd,a 25 6275 '
| | 140 ¢  Ores, 2vd,0 g Zgo |
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" PAGE No.

RATE, $2.20

ASSESSMENT ROLL OF _ammn ~_ DISTRICT, EUREKA COUNTY, NEVADA

FOR THE YEAR 1926

w

¥ayz

DESCRIFTION OF PROPERTY
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| .
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Assessor Home  Personal Prolpelr‘ty Sales Data  Secured Tax lnguiry Recorder Search

| Parcel Detail for Parcel # 007-350-02 |

| Locaﬁo.n

!

Ownersh-ip . ]

Property Location T20N,R54E SEC. 5 W25W4
Town

Add'l A_dqrgsses

District 4.0 - Eureka County General District

Subdivision Lot Block
Property Name

Legal Description

Assessed Owner Name

Vesting Doc #, Date

ARC DOME
PARTNERS, LLC
Mailing Address
289 LA COSTA AVE
DAYTON, NV 89403
Legal Owner Name éz%%%gg LLC
226521 12/26/2013 Year/Book/Page 13
/1561182

Ownership !jistor!
Document History

Map Document #s

Description

Total Acres 80.000 Square Feet 0
Ag Acres 80.000 WIR Acres .000
Improvements
Single- 5 of
C-- family Detached 0 Non-dwelling Units 0 Bedrooms / Baths 00
C Single- ; ;
/ family Attached 0 Mobile Home Hookups 0 Stories .0
Multiple-
family Units 0 Wells0  Garage Square Ft... 0
Mobile Homes 0 Septic Tanks 0  Attached / Detached
Total Dwelling Units 0 Buildings Sq Ft 0
Residence Sq Ft 0
Improvement List Basement Sq Ft 0 Basement
Finished Basement SF 0 Bedrooms / Baths 00{)
L Assessed Valuation
Assessed Values 2018-19 2017-18 2016-17
Land 0 0 0
Improvements 0 0 0
Personal Property 0 0 0
Ag Land 288 304 291
Exemptions 0 0 0
Net Assessed Value 288 304 291
Increased (New) Values
Land 0 0 0
Improvements 0 0 0
Personal Property 0 0 0

(’_\

[ Appraisal Classifications

Current Land Use Code 600 Code Table

Zoning Code(s)

Re-appraisal Group 3  Re-appraisal Year 2013

Original Construction Year Weighted Year
Taxable Valuation

Taxable Values 2018-19 2017-18 2016-17
Land 0] 0] 0
Improvements 0 0 0
Personal Property 0 0 0
Ag Land 823 869 831
Exemptions 0 0 0
Net Taxable Value 823 869 831

Increased (New) Values
Land 0 0 0
Improvements 0 0 0
Personal Property 0 0 0

Back to Search List
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Legal Description for Parcel # 007-350-02

Oi ik Sect/ Town/ l '
| Legal Description o Lot Block |Range : . Acres
| waswa I's 20 [ 54 I 80.000]

The assessor's legal descriptions are for information purposes only and are insufficient for

transferring title,
Please refer to your last recorded deed or map.

_ (_30 Bac!<
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United States Department of the Interior
Bureau of Land Management
ALLOTMENT MASTER REPORT

NV10031 ARAMBEL

Office: = LLNVBO01000 MOUNT LEWIS FO
Allotment Number and Name: NV10031 ARAMBEL
Distribution’ OK
Management Plan Type: A AMP IMPLEMENTED
Management Plan implemented Date:  09/27/2004
Management Status Cade: C CUSTODIAL CATEGORY
Ephemeral Ecosystem: N NO
Grazing Avallabllity: Y YES
Decision:
Staff Assignment:
Supplemental Land Information
Ownership Acres AUMs
Public Land: 46,969 1,349
Other Federal:
State:
Private: 201
Total: 47,170 1,349
Pastures
0001 4 CRNRS SDG
0002 DRY LAKE AREA
0003 SPRING VALLEY AREA
0004 MC CULLOUGH SPRING
0005 LAMOREUX CANYON
0006 WHITE MOUNTAIN
Type Land Summary
Cade Dascription Level Acre%  AUMs % Fund Exec Office State County
Symbol Order Acres % Acres%  Acres %
A 01 PL 03 100 100 145032 0
C ' LLNVB01000 MOUNT LEWIS FO Office 100
NV NEVADA State 100
NVO11 EUREKA County 100
Authorization Cross Reference
Authorization Office ~ Authorization Operator Name Active AUMs Suspended AUMs = Temp Suspended Permitted
Number AUMs Use
LLNVB01000 2704013 ARC DOME 1349 1205 0 2554
PARTNERS
LLC

Allotment Terms and Conditions
Terms and conditions Include grazing schedule lines and also any text terms and conditions. The alfotment terms and conditions betow will prnt on bills
and courtesy applications Issued to permittees and lessges.

Terms and Conditions

Date Printed: October 30, 2018 Page 1 of 1
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Form ¢130-1 UNITED STATES
(Fobruary 2012) DEPARTMENT OF THE INTERIOR
("\: BUREAU OF LAND MANAGEMENT
GRAZING SCHEDULE
GRAZING APPLICATION

Name (last, first, middle initial)
ARC DOME PARTNERS, LLC

4487 Gl . S i o)

DAYTON, NV 89403

FORM APPROVED
OMB NO. 10040041
Expires: August 31, 2014
FOR BLM USE ONLY

State ___ . sk
Office
Authorization No.
Schedule No =
Billing Code . _. 3
Special Bill Code S

T hereby apply for the following grazing use on the public lands and/or other lands administered by the Bureau of

Land Management (BLM).
Y 2 12 [ o i 16) KR 1
ALLOTMENT PASTURE IVESTUCK PERIOD % | rype
LL L KK RIO 5 IJS};L RS
NAME NO. NO NUMBER | KIND BEGIN END USE .
ARAMBEL NV 10031 4CN 983 SHP | 04/15/2017 ! 08/15/2017 10 200
ARAMBEL NV 10031 BAL 950 SHP | 05/01/2017 | 10/31/2017 90 1149

Show your recorded brands, carmarks, and wattles ﬂ q/*‘ :
Ner

Show reason for nonuse, if requested: (J conservation and protection of the public lands; [} annual fluctuation of livestock operations; [J financial

or other reasons beyond control of the operator; or [ livestock disease or quarantine.

SN o

Date

03/21/12017

L " Reason for nonuse: O Approved [ Disapproved (Decision Reguired)

Signature of BLM

Date

Title 18 U.S.C. Section 1001, makes it a crime for any person knowingly and willfully to make to any department or agency of the United States any
false. fictitious, or fraudulent statements or representations as to any matter within its jurisdiction.

(Sce terms and conditions on page 2)
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@

Form4130-5 UNITED STATES
(June:2015) DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

ACTUAL GRAZING USE REPORT

ARG DOME PARTNERS
Dear:Grazing Operator: c{

In accordance with the terms and conditions of the

return to the MLFO

completing your authorized grazing use (43 CFR 4i30.3
evalugte the effectiveness of present management. Use a

I'ORM APPROVED
OMB NQ 10040031
Expires Uctober 31, 2047

permit or lease with authorizes your grazing use, please complete this form and

Field Office within 15 days after

livestock out of an allotment or pasture, Your cooperation in providin accurate information will be appreciated.

-2(d)). This information, along with other studies data, is needed to
separate line for every day that you either tum iivestock in or take

A:'AO‘&E'EI(_N e FOR BUREAU OF LAND MANAGEMENT (BLM) USE ONLY
ACTUAL GRAZING USE CALCULATION OF AUM'S GRAZING USE
Rt o CINU/CRICLASS Nu | GRAZING PERIOD
i '""?x;'" TURNED IN TAKEN L1 :\ ;('ID BEGIN END LS“& Al
STUCK

4-CRN 4/15/2017 |983 SHEEP
06/14/2017 983 SHEEP

BAL-ARAMBEL 5/16/2017 {950 SHEEP
10/31/2017 950 SHEEP

T CERTIFY That this is a complete and accurate report of my grazing use.

Signatjire ofPermiuedLes% / o
TLA L Ll

Prinwed Name of Permiitice 'Lessce

Robert Beck

Date 12105/2018

Title U.S.C. Section 1001, makes it a crime for any person knowingly and wilifully to make to any department or agency of the United States any
false, fictitious, or fraudulent statement or presentations as to any matter withln its jurisdiction.

{Cuntinued on page 2)
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