IN-THE OFFICE OF-THE STATE ENGINEER
} OF THE STATE OF NEVADA

. IN THE MATTER OF APPLICATIONS 62068,

X 62069—-AND 62076—FILED-—TO CHANGE-THE
POINT OF DIVERSION, PLACE OF USE AND
MANNER OF USE OF A PORTION OF THE

)

)

)

) INTERIM RULING
r UNDERGROUND WATERS PREVIOUSLY )

)

}

)

#4545

APPROPRIATED WITHIN THE“¥ISH LAKE
VALLEY GROUNDWATER BASIN (117);
ESMERALDA COUNTY, NEVADA.

GERERAL

1.
Application 62068 was filed on April 23, 1996, by William s.
Wright, Jr. .and . Patricia-M. Wright_to.-change the point of
diversion, place of use and:qanpgr 9£_use}of 0.119 cubic foot per
second (cfs), not to exceed 7.5 acre-feet annually (afa), of the
underground waters heretofore apprbéiiaféd'under Permit 49686. The
proposed manner and place of use is for quasi municipal and
domestic purposes—w1th1n portrons—of"the Nf—si—nf—Sectlon 29,
) T.18., R.35B., M.D.B.&M. The proposed: point of diversion is
; described as—being-located within the NWi-SEi-of said—Section—29.}

- ]'_\I. ., e T

' Application 62069 was filed on April 23, 1996, by william S.
Wright, -Jr. and Patricia M:> Wright to 'change the .point of
diversion, place of use, and nanner 'of use of 0.40 cfs, not to

exceed 42.5 afa, of the underground water heretofore appropriated
under Permit 49687. The proposed maniefr and place of use is for
Tyguasi-municipal and domestic purposes. The propused place of use

duﬁ and the proposed point of "diversion are identical to those
) describhed under Application 62068:z
: I11.

Application 62076 was filed on April 25, 1996, by William S.
Wright, Jr. and Patricia M. Wright to change the point of

I pile No. 62068, official records in the office of the State
Engineer.

2 File No. 62069, official records in the office of the State
Engineer. . '
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i diversion, place of use and manner of use of 0.05 cfs, not to

—  exceed 15.0afa, of the underground water heretofore appropriated
1 under Permit 49688. The proposed place of use and proposed point

5 of diversion are identical to those described under Applications
62068 and 62069.!

: ’ 1v.

E Applications 62068, 62069 and 62076 were timely protested by

" Arlemont Ranch Company, D.J. and B.W. Peterson and B,A. Walker ¢on
s the following grounds:!™ :

I 1. marginal base water rightg;
p
1 2. technical errors in the supporting map;
. 3. the location of the proposed point of diversion may be in
L error;
4 4. insufficient water rights for development;
J 5. adverse effects on ex1st.1ng water rights and hydrology;
i and _
1 6. detrimental to the‘public interest.

~—.

On February 4, 1997, ¥, é§£ dmxnlstratlve hearing was held
before representatives of tﬁb st :Englneer ln Carson City, Nevada
i to-consider Applications 620, 81 6@ an&4%2046 !

: ;gf%a_mc -.0'1-' FA.CT <

. " 5I‘f (:

; The protestants cﬁrrently h*ﬂdktrtlefto numerous decreed and

permitted water rlghts which @ggroﬁilﬁ}g c?;atov1ch Creek waterx
(ERAERY

from peoints of dlver51pn51&i&éh.qgesdbwnsfhgam from the proposed

point of diversion descrlbeq~pnder the subJect appllcatlons A

rzf i ,ﬂa : L

.

- re
L SPIET a e P

3 File No. 62076, offlc1aﬂ reso?dS«hﬁ the office of the State
Engineer. 3, ;-"’;

! Exhibit No. 1, puhllc admlnlstratlve hearing before the
Stata—Eng1neer~—february—4**$9@%, thereinafter “Bxhibit—No. 11—

4
s
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compilation of these existing éhiaﬁggiph Creek water rights is as

follows:® NS st

I- | TR

.

Permit Number lears;on~gate[Du§z

Oowner

5249 1.2264 cfs/485 6§ a’fq  Ixrigation, Arlemont
=§4 . Ranch
! A e T ¥ +
9862 15 cfs/522-3-.~1.-34 ~afa . g;rrlgatl.on Arlemont
Coay TR “ Ranch
23192 25.8 cfs[5363 N2, Irrlgatlon Arlemont
%; Ranch
10617 0.015 cfs/NA # :w@-‘ fIrrlgatlon & B. Ann
< T Domestlc Walker
B ‘V- ‘.
Decree Claim No. A aness
01307 14.944 cfs/252%.72 afa  Irrigation Arlemont
ST Rarnch
01308 3,831 cfs/459.72 &ta Irrigation Artemont
B Ranch

The State Engineer fin@§ that there are significant
approprtat1ons——of——ehtatov1ch—~ereek water downstream—from—the
propesed point of dlvershgnm ﬂescrlbed under the
applieations. HLJ *7

%

The protestants clalm ,that the wells propoesed under
Applications 62068, 62069 andr&ZO?é may actually pump water, the
source o0f which is Chl&tOVlCh Creek

subject

The applicants provided
evidence that there exists an underground clay layer which prevents

direct communication between Ch1a10v1ch Creek and the aquifer from
wh1ch——the——proposed——we1l'mwould -draw water. b The well legs
introduced into evidence for ogqu‘wglls in the immediate vicinity
of the proposed point of dﬁgﬁ%@pn show no indication of a c¢lay

o gt LW .
- %,, e s
v y

r ;.

'-."

: Public records in thew'

g?fuce ‘of the State Engineer.:

6 Transcript, pp. 60-61,. bubl;c~admlnlstrat1ve hearing before
the—State Engineer, Febtuaryﬂéyﬁigﬁ?l Bxhibit No. 12, Tab 21.
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layer.? After reviewing other weJl ;og§ 3! the general area and
several miles from the proposed po*né‘ﬁf*ﬁive‘sidﬁ—whlch are on
file in the State Engiheer' s; »ofifice tand; comsultlng several
technical reports on surface and underground hydrology of the Fish
Lake_Valley,% the Sxate%Bng1nger_ﬁéndﬁrpgg&_sbmg_gi_;ha evidence
suggests there is an impermeable eday”ﬁageriunderlylng portions of
the Chiatovich Creek drainage and the area.where the proposed wells
are to be located. The State anlneer further finds that requiring
a grout seal to a point below any clay layer that may exist near
the creek and encountered in the drilling of the well will insure
that the water will be pumped from the aquifer located below any
elay-layer—and would—be frem—é&wa;er source—other than Chiatowvich
Creek. '
ILI-.

There are uncertainties regérding the extent and integrity of
any underground soil barrier. While there is some evidence which
indicates a clay layer may exist 1n portions of the Chiatovich
Creek alluvial fan, there is no eV1dence or testimony on the record
regarding the areal extent of—any underground—clay layer—or—the
presence or absence of fissures, Eaults or other discontinuities in
the—clay layer—that could allcw ehratov1ch Ccreek water to migrate
downward into the aquifer in ﬁuéstlon Additionally, there is no
evidence whether the source of’ wgter in the aquifer in gquestion is
Chiatovich Creek or the nﬁé&fﬁi'uhderground recharge from the
runoff from the adjacent mouﬁﬁ%ﬁms; Therefore, the State Engineer
finds that additional informé@ion is necessary to jinsure that the
water pumped from the proposed-well is not Chiatovich Creek water.

! Exhibit No. 12, Tab 20 .

8 official records in th&'offlce of the State Engineer, Well
Log Index Book S-1. :

Lo

S Rush, F.E. and Katzer, T+l , WATER RESOURCES—RECONNAISSANCE BERIES, RiPORT
58, VATER RESODRCES APPRAISAL OF FPISHY LAKE  VALLEY, NEVADA AND CALIPORNIA, State of
Nevada Department of Conservatwon and Natural Resources & United

States Geological Survey, 19?3’
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The State Engineer finds that the following items must be completed
in order to make a decision on Applications 62068, 62069 and §2076:

1. A pump test, supervised by a professional engineer
experienced in groundwater hydrology and pump tests, must
be performed at the site of the proposed well.

2. The pump test shall include measurements of the
piezometric surface in any shallow aquifer above the clay
layer and in the aquifer below any clay layer, as
measured in a monitoring well located at an appropriate
peint-between the &#ﬁt—we&l and Chiatovich Creek.

3. A work plan must be submltted to the State Engineer prior
te_the—start—oi_@ﬂ-}ﬁgﬁk. The_plan.shall contain_a
proposed scheduié?™™ildcHtions of the “test wells and
mcnltorlngh_wells —_detali, L&uwtha__pump__zest+__1Le
estimated pumping ra'l;@;_' uratlon‘ pf ‘test, monitoring well
measurement schﬁgﬁ&e% etc s

Al
»
-

4, After review of.-the eng1neer s work ‘plan, the State
Engineer shall issue- anvapproval to drill -the test well
and the monitor welitunguzxabplqcat1ons 62068, 62069 and

62076. The test gp}} Y be qongtructed in such a manner
that it may be coavpt e f&o productlen‘well at a later
date. " St IS

5. A final report- m@%? ; repared’ by the professional
engineer and submi sedL tos the »State Engineer which
contains the resugﬁs of, the pump test. The State
Engineer ©Ehall review ,T ~report and make & final
decision as to whether(épd?pprove or deny the subject
applications. -

6. If the subject applications are denied, then the test

well and the moritoring wellfor the-deniedapplications
must be plugged in'.accordance with the regquirements of
Nevada Administrative Code Chapter 534.

Iv.

Applications—62068;, 62069 and 62076—request—a change—in the
manner of use, the place of -use and the point of diversion of
existing certificated. water . rights. It is the protestants
contention that a portion of these certificated water rights were
never placed into benef1c1al use. The State Engineer has
established a formal procedure to assure that the information
submitted to the State Englneer s office by the applicant to
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support his claim of beneficial use is complete and accurate. In
instances where a proof of beneficial use and a cuitural map are
submitted to support irrigation perm@}s, personnel from the State
Engineer's office conduct an }ﬁférhal on-site inspection to
determine the location and magnitude.of the cultivated acreage.
The information gathered durimg thefield. investigation is then
summarized in the form of a répoit ahicﬁ contains a recommendation
by the investigating party to. accept or reJect the permittee's
claim of beneficial use. .The Neva&a.ﬂlyiETéﬁ__T Water Resources
Report of Informal Field Investi gatien for Proof of Beneficial Use
specific to Permits 49686, 496 ~ah '?9689'§Eates Under Item IT,
"the entire acreage desc&ib Gh xmnthegpzooi_haé_been_arrlgated
Water is beneficially used agaigdloated on proof " This report was
signed by the investigating pa:ty;onwnacember_18+_193§+_and_made
part of the respective pe;m;t f45935 R

The State Engineer flnds thit based on ‘thé opinion of the
investigating party, the watel appropriated under the base water
right permits has been properly ‘placed to beneficial use in the
manner —described underthese permits. The State Engineer—further
finds that the certificates issued under these permits represents
a true—accounting of the location—and extent of-the-beneficial use
of the water. ‘

V. .

Each application to change an existing water right must be
supported by a formal application map which must be submitted with
the application or referenée'an existing map filed within the
records of the State Engineer's office. The protestants claim that
the apptication—map'submittgé;with-the subject—applications—is
defective in that it does not illustrate Chiatovich Creek as it
relates to the location of the proposed point of diversion.!! the

) pile No. 49686, official records in the office of the State
Engineer.

1 gxhibit Nos. 5, 6 and—7.
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State Engineer requires that all active surface sources within one-

upon the appllcatlon map and failure to comply with this

requirement_may result in the map being returned to the agent for
correction.!? curremtly, the State Engineer's office provides a

mechanism to modify non-fatal errors which are discovered during
the initial review of the application maps.

The State Engineer
finds th§t the technical error contained within the subject

applications supporting map can be corrected with relative ease and
does not constitute a fatal error.
' VI.

AlL—of—%he—subaeetuappiaeataens nequestﬁa-change_ln_ax;sthg

underground water rights. The Stafe.Englneer finds that there is

no—new app:opnlat;on__ofﬁ_wabax__cqﬁ%emplated._under__the subject
applications. 2372 153
; >

oo B o 2 -
'(,-,.m‘i‘." S ;
‘atigns. seek a tra sfer of existin
.§~, eek ans g
_ Qﬁ,dlver51on ﬁo support a 1490
unit trarl-er*park—rt—"rs—the—pmstqnts' rcom;ent.lcm—that this

trailer park represents only afpe t15n of the appllcant & ultimate
plans—The State—Engtneerﬁf§*ts—that\the appi;qa%;oas—befere him

All of the subJect;aQ
water rights to a new commamupo

A A
must be considered only for*f @ca@ac prq:eot contemplated by

’ K2
the applicant under these appigqabxbns, and that any new

appropriation for addltlon%I“Ethgiﬂpst.be-conqidered on its own
merits. A
CONCLUSJIONS
A S
The—State Engineer has—jurisdiction overthe—parties and of
the subject matter of this action and determination.l’

11 Guidelines for the’ Praparatlon of Water Rights Maps,
official records in the off1cq¥>f the State Engineer.

B NRs-Chapters—533—and 53%.
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j The State Engineer 1s prohibited by lawfrom granting-a permit
ﬁ under an application to change the public waters where: !
ﬁ A, the proposed use or change conflicts with existing
1 rights, or
H B,

the proposed use or change threatens to prove detrimental
to the public interest.

III.

There are uncertainties regarding the extent and integrity of

any underground c¢lay bharrier separating the waters of Chiatovich

Creek from the underground aquifer. Therefore, tThe final

—————conclusion—whether or not the proposed—well under Applications
v 62068, 62069 and 62076 will interfere with the waters of Chiatovich
;‘ Creek cannot_be made unti l_&.r_fe_resul,t‘s_oi_tha_pump_tes,t 8__are
' avallable.

‘J.v INIERIM RULING

? The applicants are requlred to submit the results of pump
2 tests as described within one year of the date of this Interim

" Ruling. A final rulingwill bemade—after review of thepump—test
i results.

i Respectfully) submitted, -”

i F
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