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IN THE MATTER OF CHANGE ) STIPULATION TO RESOLVE —
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THE NATIONAL FISH AND WILDLIFE ) APPLICATION NO. 80700
FOUNDATION ) ,
) SE 'S EXHIBITS 200
RECITALS DATE:

1. The National Fish and Wildlife Foundation (“NFWF”) has pending before

the Nevada State Engineer (the “State En gineer”) Amended Application No. 80700 (App.
80700) requesting to change the manner of use and place of use of portions of certain water
rights adjudicated by that certain Decree (the Walker River Decree) entered April 14, 1936,
and amended April 24, 1940, by the District Court (the Walker Decree Court) of the United
States in and for the District of Nevada in that certain action (the Walker Decree Action)

entitled The United States of America, Plaintiff; vs. Walker River Irrigation District, et al,
Defendants, In Equity Docket No. C-125.

2. Application No. 80700 was protested by the United States Bureau of Indian

Affairs (BIA) and the Walker River Paiute Tribe (WRPT), among others.

4. Pursuant to portions of several acts of Congress, which are generally

referred to as the Desert Terminal Lakes legislation, NFWF is charged with, among other
things, the acquisition, from willing sellers, of land, water appurtenant to land and related

interests in the Walker River Basin for, among other things, environmental restoration in

the Walker River Basin.

5. The undersigned parties (“Parties™) hereto desire that the protests of

Application No. 80700 by BIA and WRPT be resolved by these Parties in advance of the
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scheduled administrative hearing on App. 80700, and that App. 80700 be approved and
granted pursuant to the terms and conditions of this Stipulation.
STIPULATION

NOW, THEREFORE, the Parties hereto, acting either individually or by and
through their respective counsel, stipulate and agree as follows:

1. In the event the State Engineer grants App. 80700 in whole or in part, the
Parties request that the State Engineer include this Stipulation and Exhibit 1 as part of the
terms and conditions, including the following:

A. The LOWER WALKER RIVER CONVEYANCE PROTOCOLS,
attached as Exhibit 1 (“Protocols”), are adopted for use in accounting
for the conveyance of water approved to be changed and administered
in priority under App. 80700 (“Changed Water”) at the USGS Wabuska
Gage, and from there on downstream to the USGS Little Dam Gage as
set forth in the Protocols.

B. The undersigned parties shall consult with the Chief Deputy Water
Commissioner regarding the development, provision, and maintenance
of a software tool, as may be updated and improved from time to time,
to monitor and account for the conveyance of Changed Water as
described in A., above. The Parties contemplate that the Protocols shall
be operationally carried out by the Parties in cooperation among
themselves and the Chief Deputy Water Commissioner, and under the
Jurisdiction of the Walker River Decree. The Chief Deputy Water
Commissioner will be able to monitor the operations called for herein
and shall have enforcement authority regarding those operations, if

called upon by any of the Parties and otherwise at his/her discretion.




2. The parties stipulate that a permit subject to the terms and conditions set
forth in paragraph 1 above will not injure or conflict with existing water rights in violation
of the Walker River Decree and NRS 533.370(2), or threaten to prove detrimental to the
public interest.

3. By entering into this Stipulation, no party waives any rights with respect to
the content of any future change application, or with respect to any protest thereto, which
any of them may file.

4. The provisions of this Stipulation are not severable, and in the event that
this Stipulation is not approved by the State Engineer and the Walker Decree Court,
without changes agreeable to the Parties, it shall be deemed withdrawn without prejudice
to any claims or contentions which may have been made or may be made in this proceeding
by any Party, and it shall not be admissible as evidence or in any way described or
discussed in any proceeding subsequent to any non-approval as described in this
paragraph.

5. WRPT and BIA hereby withdraw their protests of App. 80700. The Parties
shall support approval by State Engineer and the Walker Decree Court of App. 80700 as
provided in this Stipulation.

6. If the State Engineer, or the Walker Decree Court, does not approve this
Stipulation as provided in Paragraph 1 above, no Party to this Stipulation shall be
determined to be bound by any provisions or agreements reached and described herein.

7. This Stipulation represents a compromise of the Parties. Except as
expressly set forth herein, the provisions of this Stipulation shall not be construed as or
deemed to be precedent by any Party, the State Engineer or the Walker Decree Court with

respect to any issue, principle, or interpretation, or application of law and regulations for



any purpose, or in connection with any proceeding before a court of law, or any state or

federal government regulatory body.

8. This Stipulation may be executed in counterparts or via facsimile or

electronic scanning.

Wolf, Rifkin, Shapiro,
Schulman & Rabkin, LLP

Christopher Mixson, Esq
3556 E. Russell Road, 2nd Floor

Las Vegas, Nevada /89 /(r)
Dated: Az

Attorneys for ﬂn‘ National
Fish & Wildlife Féundation

USS. Dept. Of Interior
Office of the Solicitor

By:
Christopher Watson

1849 C St. NW, MS 6513 MIB
Washington, D.C. 20240
Dated:

Attorneys for Protestant Bureau of

Indian Affairs

Law Offices of Wes Williams, Jr.

Wes %ﬂhams Jr Esq. v

P.O. Box 100

Schurz, Nevada 427

Dated:

Attorneys for vatestaﬁt Walker
River Paiute Tribe




any purpose, or in connection with any proceeding before a court of law, or any state or

federal government regulatory body.

8. This Stipulation may be executed in counterparts or via facsimile or

electronic scanning,

Wolf, Rifkin, Shapiro,
Schulman & Rabkin, LLP

By:

Don Springmeyer, Esq.
Christopher Mixson, Esq.

3556 E. Russell Road, 2nd Floor
Las Vegas, Nevada 89120
Dated:

Attorneys for Applicant National
Fish & Wildlife Foundation

U.S. Dept. Of Interior
Office of the Solicitor

By: - £

Christopher Watson

1849 C St. NW, MS 6513 MIB
Washington, D.C. 20240
Dated: </32/

Attorneys for Protestant Bureau of

Indian Affairs

Law Offices of Wes Williams, Jr.

By:

Wes Williams, Jr., Esq.
P.O. Box 100

Schurz, Nevada 89427
Dated:
Attorneys for Protestant Walker
River Paiute Tribe




EXHIBIT 1

LOWER WALKER RIVER CONVEYANCE PROTOCOLS

Walker River Paiute Tribe (WRPT), U.S. Bureau of Indian Affairs (BIA),
and National Fish and Wildlife Foundation (NFWF)

September 18, 2013

1. Purpose

This document sets forth protocols for conveyance in the Lower Walker River through the Walker River
Indian Reservation (WRIR) to Walker Lake of water acquired and/or secured, by purchase, lease, or
otherwise, under authority of the Walker Basin Restoration Program in accordance with all necessary
approvals (i.e., Program Water or PW). These “Protocols” are designed to provide transparency for the
management and administration of Program Water in the Lower Walker River (i.e. from the USGS Gage
at Wabuska down to Little Dam). The Protocols explicitly recognize the authority of the Chief Deputy
Water Commissioner (i.e. Federal Watermaster or FWM) of the U.S. Board of Water Commissioners to
administer water rights under the Walker River Decree, while providing a transparent set of tracking
equations (and companion spreadsheet accounting tool) so that WRPT, BIA and NFWF may
cooperatively and collaboratively manage Program Water conjunctively with the WRIR Irrigation Water
in the Lower Walker River. The Operator of Weber Dam facilities and the Canal 1 and Canal 2 irrigation
works (i.e. Operator) is the BIA.

2. Inputs and Conveyance Reaches

The Protocols require as an initial input the amount of Program Water that is administered in priority at
the Wabuska Gage by the FWM. As with any other water right that is ordered and administered on the
Walker River system, the FWM will administer and record the amount of Program Water that reaches the
Wabuska gage (in mean daily flow) on a daily basis.

Downstream of the Wabuska Gage, the Protocols (as presented below) provide the measurements and
equations necessary to account for gains and losses of Program Water through to Little Dam, just below
the final point(s) of diversion at Canals 1 and 2. Program Water will be accounted for in two defined
reaches of the Lower Walker River:

1. From the Wabuska Gage to the outlet of Weber Dam,
2. From the outlet of Weber Dam to Little Dam.

The Protocols are designed to be implemented on a daily time step using real-time online data from
USGS gages to the extent possible and the best available sources for any other information needed in the
Protocols. Most data used in the accounting calculations reflect the average daily values recorded from
midnight to midnight of the day previous to operation (t=0), conforming to standard USGS reporting
procedures. Flow, or Q, values in the equations below are converted to total daily quantity of water
passing a particular gage or location, or the total quantity of water in Weber Reservoir, expressed in a
volumetric unit of acre-feet. The conversion factor between cubic feet per second and acre-feet per day
shall be 1 cfs equals 1.9835 acre-feet per day (AF/day). The Protocols are simplified by calculating
Program Water at all locations on a same day basis, with an implied transit time through Weber Reservoir
of one day. The results of the calculations then inform operations, including releases at Weber Dam and



regulation of flow at Little Dam, monitoring and administration for the day after the data was recorded
(t+1).

3. Program Water at the Wabuska Gage
Measurement. Flows are measured by the USGS at the Wabuska Gage (10301500).
Accounting. There are two inputs to the Protocols at the Wabuska Gage:

Quwan= Mean daily flow at the Wabuska Gage
PW, = Mean daily flow of Program Water at the Wabuska Gage (as provided by the FWM)

4. Program Water at Weber Dam

Measurement. The stage of Weber Reservoir and the amount of water stored are reported by the USGS
daily at midnight for the Weber Reservoir gage (10301700). Daily maximum air temperature will be
measured by the USGS at or near Weber Dam for estimation of daily evaporation from the water surface
of Weber Reservoir. Daily total precipitation at Weber Reservoir will be measured by the USGS from a
gage located at or near Weber Dam. Releases from Weber Dam are measured by a USGS gage just
downstream of the dam called Walker River at PT site below Weber Reservoir (10301720).

Accounting. The Protocols are designed to simplify the accounting process in the reach from the
Wabuska Gage to the release point from Weber Reservoir by applying a water balance to develop a daily
estimate of unmeasured losses of flow from both the river channel and the reservoir (i.e. losses equal
inflows plus change in storage less all outflows). Inputs to the water balance equation include the flow at
the Wabuska Gage, the change in Weber Reservoir storage, releases from Weber Reservoir, evaporation,
and precipitation. Losses during conveyance of water through the Walker River channel and seepage
losses in Weber Reservoir are not differentiated, but are combined into a single river transmission loss
variable. Program Water is assumed to pass from the Wabuska Gage through Weber Reservoir over a 24-
hour period. Evaporation from Weber Reservoir is not charged to Program Water as it passes through on
this single day. Program Water that does not pass through Weber Reservoir within 1 day is assigned a
proportional share of reservoir evaporation.

The water balance equation is as follows:
LOSS,;= WEB,.; - WEB + Quab = Qwebout T Precipyen Eqn. (1)
where:
LOSS,;= total net loss (if positive) or gain (if negative) in the Wabuska through Weber Reservoir
reach, which consists of both river transmission losses (including reservoir seepage) and
evaporative losses from Weber Reservoir less any direct precipitation on the reservoir.
WEB, | = beginning of day storage in Weber Reservoir
WEB = end of day storage in Weber Reservoir
Quebout = total daily outflow from Weber Reservoir

Precipye, = total daily precipitation at Weber Reservoir
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Precipitation on Weber Reservoir, in acre-feet, is calculated as follows with the unit for WEB,+ being
acres:

Precipyes™ WEBqut * PPTye/12 Eqn. (2)
where:

WEB,,¢ = surface area in acres of Weber Reservoir determined based on reservoir stage and
published bathymetry

PPT,., = daily precipitation at Weber Reservoir, inches

Daily evaporation in acre-feet from Weber Reservoir will be based on the best information available as
determined by USGS including the current provisional relationship with air temperature calculated as
follows:

Evapyes = WEBqys * ((0.0003 * Tempyep,) - 0.0116) Eqn. (3)
where:
Tempy.e, = maximum daily temperature recorded at Weber Reservoir, °F

The river transmission loss, LOSS,,, is then calculated by subtracting Weber Reservoir evaporation from
the total reach loss:

LOSSn'v = LOSSm[ = Evapweb Eqn. (4)

The net river loss (or gain) derived in Equation (4) is then assigned proportionally to Program Water
based on flow percentage at Wabuska in order to compute the Program Water inflow to Weber Reservoir,
PWwebin-

waebin = waab" (waab/ Qwab)*LOSSriv Eqn (5)
where:
PWiebin = Program Water inflow to Weber Reservoir after river transmission losses

Under the Protocols, if a daily gain in flow is calculated, represented by a negative value of LOSS,,,, then
gains are likewise allocated proportionally. The proportional allocation of gains is necessary to prevent
introduction of bias into the long-term flow accounting,

The total net loss to Program Water in the Wabuska through Weber Reservoir reach, PW,,,, is then
calculated by assigning proportional shares of river transmission loss based on flow and evaporative loss
based on any Program Water not passed through Weber Reservoir within one day. The evaporative loss is
allocated proportionally based on volume of Program Water in Weber Reservoir relative to the total
Weber volume at the beginning of the day. The Program Water outflow (PW yebow) is subtracted from end
of prior day Program Water in Weber (PW 1) in the calculation because evaporative loss is not charged
to Program Water as it passes through Weber Reservoir nor is it charged to any other Program Water that
is released that same day.

l)\Nlr.nss = waab/ Qwab * LOssriv + ( waeb t-1 waebout) /WEBt-l * Evapweb Eqn (6)



where:
PWaebt1 = Program Water in Weber Reservoir at beginning of day
PWebou = Program Water released from Weber Reservoir

PW.ebout is back calculated based on actual Program Water observed at Little Dam, PW,4, and is discussed
in the next section.

The end-of-day Program Water not passed through Weber Reservoir, PW,., is calculated by:
waeb = waeb t-1 +P Wwab = PWwebout - PWIoss qul (7)

Operations. Under pass-through operations for Program Water, which is the default operation under
these Protocols, the Operator will release the calculated Program Water inflow (PW ebin) On the following
day, or on successive days at its discretion, except that NFWF shall always have the right to call for the
release of Program Water. If the Operator is also releasing irrigation water then any Program Water
release would be added to the irrigation water release.

5. Weber Dam to Little Dam

Measurement. At Little Dam there are three possible outlets, Canal 1 and Canal 2 that serve the WRIR
irrigation project and the downstream outlet to the Walker River. The downstream outlet allows water not
diverted at Canals 1 or 2 to flow into the Lower Walker River and on to Walker Lake. The USGS has
gages on each of these three routes of river flow at Little Dam: Canal No 1 (10301755), Canal No 2
(10301742), and Walker River above Little Dam (10301745).

Accounting. In order to calculate the Program Water released from Weber Reservoir (PW yebour), as well
as to estimate the next day target release of water from Weber Reservoir (TPW yepou w1) the loss/gain
factor between the gage below Weber Dam and Little Dam is needed. Program Water natural flow loss or
gain in the reach of the Walker River downstream from Weber Reservoir to Little Dam will be
determined by the gaged difference in flow between the USGS gage below Weber Dam and the sum of
gaged flows at Little Dam. This loss/gain factor is derived using the observed loss between the gages as
follows:

LGF = (Quwebour = (Qeanat1 + Qeanaiz + Qia)) / Quwebout Eqn. (8)
where:
Qeanati = Mean daily flow at WRIR Canal 1
Qcanaz = Mean daily flow at WRIR Canal 2
Qu=Mean daily flow at the Little Dam Gage
A positive LGF signifies losses in the reach and a negative LGF signifies gains in the reach.
The loss/gain derived in this fashion is assigned proportionally to Program Water at Little Dam in order to
back-calculate the Program Water released from Weber Reservoir for that day and to estimate Program

Water targeted for release over Little Dam the next day (t+1). Program Water remaining in Weber
Reservoir cannot be negative.



So, Program Water released from Weber Reservoir is determined as follows:

PWyebous = PWio/(1-LGF) Eqn. (9)
where:

PWjy = Lesser of: Qyq or the Program Water available for release, which is (PWye1.1)*(1-LGF)

Mean daily flow of Program Water at the Little Dam gage would not normally exceed the Program Water
available for release. Losses and gains are to be shared proportionally to avoid long-term bias in gage
error, and also to proportionally recover upstream seepage losses, to the degree they may reemerge below
Weber Reservoir. Program Water (PW..,) Will not be charged for flows past Little Dam under that
circumstance that no Program Water (PW,,bou) has been released from Weber Reservoir in the previous
or current day.

The calculated next day target release of Program Water over Little Dam is determined by:
TPWig 1 = TPWyepour 11 * (1-LGF) Eqn. (10)
where:
TPW.ebout o+1 = Program Water targeted for release from Weber Reservoir the next day

Operations. The Operator will seek to control diversions down the Canals so as to allow the targeted
amount of Program Water (TPWy ;) to flow past Little Dam.

Monitoring. NFWF can directly monitor the flow of Program Water over Little Dam and the amount of
Program Water as accounted for in Weber Reservoir.

Administration. There are no further water right deliveries or diversions below Little Dam. Little Dam is
therefore the last point in the Walker River system for NFWF to call on the FWM for water rights
administration. Good faith operations by the Operator, consistent with the intent and content of these
Protocols, should obviate the need for active administration at Little Dam.

6. Little Dam to Walker Lake

Measurement. Flows downstream of Little Dam are measured by USGS gages including one located near
the mouth of Walker Lake (10302025).

Accounting. Program Water reaching Walker Lake may be calculated by subtracting any observed losses
between the Little Dam and Walker River near mouth gages.

Operations, Monitoring and Administration. There is no need for operations by BIA, compliance
monitoring by NFWF, or water rights administration by the FWM below Little Dam due to the lack of
other water right deliveries or diversions by the WRPT. However, NFWF may monitor flows
downstream of Little Dam and account for losses to Program Water and any other water flowing past
Little Dam, in order to estimate Program Water contributions to Walker Lake inflow for program
evaluation purposes.



CERTIFICATE OF MAILING

I certify that I am an employee of the law office of Wolf, Rifkin, Shapiro, Schulman

and Rabkin, LLP, and that on this date I caused to be served on Kristen Geddes with the

Nevada State Engineer by expess delivery, and the remaining parties via U.S. Mail a true

and correct copy, of the foregoing STIPULATION TO RESOLVE CERTAIN

PROTESTS REGARDING APPLICATION NO. 80700 on the following persons

and/or entities:

Via Federal Express

Kristen Geddes

Nevada State Engineer

901 South Stewart St., Suite 2002
Carson City, NV 89701-5250

Karen Peterson, Esq.

Allison, MacKenzie Law Firm
402 North Division Street

Carson City, Nevada 89702
kpeterson@allisonmackenzie.com
Attorneys for U.S. Board of Water
Commissioners

Linda Bowman, Esq.

P.O. Box 10306

Reno, Nevada 89510-0306
linda@bowman.reno.nv.us

Attorney for Gary G. Garms, Peter A.

Fenili

Gary M. Berrington, Settelmeyer-Rosse

Ranch Management, LLC, et al.

George Benesch, Esq.

190 W. Huffaker Lane, Ste. 408
Reno, Nevada 89511
gbenesch@sbcglobal.net
Attorney for Lyon County

Via Regular U.S. Mail

Christopher Watson, Esq.

U.S. Department of the Interior

Office of the Solicitor

1849 C St., NW, MS 6513 MIB
Washington, DC 20240
christopher.watson@sol.doi.gov

Attorneys for U.S. Bureau of Indian Affairs

Gordon DePaoli, Esq.

Dale Ferguson, Esq.

Woodburn and Wedge

6100 Neil Road, Ste. 500

Reno, Nevada 89511
gdepaoli@woodburnandwedge.com
dferguson@woodburnandwedge.com
Attorneys for Walker River Irrigation
District

Wes Williams, Jr., Esq.

P.O. Box 100

Schurz, Nevada 89427
wwilliamslaw@gmail.com

Attorneys for Walker River Paiute Tribe

Stephen B. Rye, Esq.

215 W. Bridge St., Ste. 3

Yerington, Nevada 89447
stephenbrye@yahoo.com

Attorney for Mickey Mut. Ditch Co., G&H
Mut. Ditch Co., Greenwood Mut. Ditch Co.,
Campbell Canal Co.



Joseph Sceirine
P.0.Box 1013
Yerington, Nevada 89447

Jim Snyder
P.O. Box 550
Yerington, Nevada 89447

Jor Jim Snyder, Eddie R. Snyder, Eufrazia
LLC, Spragg-Woodcock Mut. Ditch Co., et

al,

D & GW Ditch Co.

Louis Scatena, Secretary
1275 Hwy 208
Yerington, Nevada 89447

Newhall Mutual Ditch Co.

Darrell E. Pursel, President

42 McKenzie Lane
Yerington, Nevada 89447

Dated this 3" day of October, 2013.

Louis Scatena
1275 Hwy 208
Yerington, Nevada 89477

Campbell Canal Co.

c¢/o Rife and Associates
David Sceirine, President
22 Hwy 208

Yerington, Nevada 89447

Tunnel Ditch Co.

Louis Scatena, Secretary
984 State Rte. 208
Yerington, Nevada 89447

David Sceirine
P.O. Box 239
Yerington, Nevada 89447

An employee of Wolf,@ﬂ(' , Shapiro,
Schulman & Rabkin, LLP/
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