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Stipulation and Agreement for Entry of Amended Final Decree Pursuant to Writ of Mandate of
The Circuit Court of Appeals - Ninth Circuit - and Also Amended Decree Entered Herein on
April 15, 1936 to Clarify Certain Provisions Thereof,
filed April 25, 1940 in the Walker River Action
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IN THE DISTRICT COURT OF THE UNITED STATES OF AMERIOCL,

IN AND FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA,
Plaintiff, I BQUITY
NO. G-125
- S

TALEER RIVER TERIGATION
ISTRICT, a corporation,
et al,

Defendants.

)
{
)
{
)
A
)
{
)
(
)

STIPULATION AND AGHEEMENT FOR INTRY OF
AMENDED FINAL DACGREZE TURCUAND TC WHIT OF FEANDATE
OF THE CIRCUIT CUOURT OF APPSALS - NINTH CIRCUIT-
AND ALS0 AMENDED DMCRE TNTERED HERTIN ON APRIL
19, 1936 TO CLARLAY R17Y CERTALR PROVIGLONS THERIOE.

WHEREAS, the above entitled Court emtered its final decres
inrthe above cause on 'ﬁhe 15th day of April, 1936, and there- '
after plalntiff having appealed, the United States Circuit
Court of Appeals — Ninth Circuit - issued om the 19th day of
October, 1939, its Mandate, Order end Decree reversing in
certain respects, the Order and Decree of this Court entered
herein, as aforesaid, on April 15, 1836, and |
WHEREAS, the plalntiff having neretofore duly filed and
moticed its Motion in the above cause for an Order directing
the Clerk to file said Mandate and for an Order amending said
rival dscTes to conform with sald Writ of Mandate, and

WHEREAS , plainsiff and defendants, through their respect-
ive attorneys, also desire to clarify certaln other provisions

of the Decres entersd by the above Court in said cause on
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April 15, 1956, as aforesaid:

NOW THEREFORE, IT IS HERERY STIPULATID AND AGRELD between
ithe above named plaintiff and defendants, through their res-
pective attorneys, that the above entitled Court mey enter

its Order amending the said Final Dscree herstofore entered

in the abeve entitled canseron April 15, 1938, irn the follow-
ing respects:

1. That page 10 of said Deecree be amended tc read as
followss

Yargued before the Gourt in San Francisco, Galifornia
and finally submitted on Janmuvary 10, 1936, The Court,
having considered the arguments .of counsel and the
evidence and having mede ite findings of faet and con-
clusions of law, and upon the 15th day of April, 1936
Tiled and entered its order and decres nerein, and it
thereafter appearing to this Cowrt that on the 19th
day of Cetobsr, 1939, the United States (ircuit Gourtd
of Appeals, Ninth Girewit, issued its Mandate, Order
and Decree reversing the order and deocree of this
Court entered herein as aforesald on April 15, 1936,

WHEREFORE, pursuant to said Writ of Mandabe and in
conformity therewith, it is now ordered, adjudged
and decresd as follows:

RIGHTS OF THE UNITED STATHS OF AMRRICA

1. The plaintiff, United States of America, is
hereby adjudged and .decreed to be the owner of the
Tight to divert a contlmuous flow of 26.25 ouble
feet per second of the natural flow of the Walker
River to be diverted from seid stream upon or sbove
the Walker River Indian Reservation during the irri-
getion season of 180 days of each year for the irri-
gabion of 2100 acres of land situate in the Wallker
River Indian Reservation, in addition to whatever
Tlow of sald stream ls measonably necessary for dom-
estic and stock watering purposes and power purposes,
to the extent now used by plaintiff during the non~
irrigation season, all with a priority oi November
29, 1859, the dabte of the establishment of said
Tndian Reservation. The said natural flow of water
of said stresm and its seid tributaries to bhe
diverted therefrom at the points of diversion now
used for sich purpose by pleintiff or at such other
points as may hereafter bs selected by plaintiff for
such diversion, either upon or above the Walker River
Ind ian Reservation, provided, however, that any change
in point or points of diversion sought o be made by
the United Stabes of Awmerica, to & point or polnts
sbove the present boundaries of ths Walker River

Tnd ian Reservabion, shall not be made except upon
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1 petition to this Court and its approval obtained
after hesring upon such notice as the Court may
2 order, and the Court expressly reserves jurls-
diction of this cause for ths purpose of hearing
3 and determining such a petition orx petiticns,
& The defendants and each of them, tholr several
servants, agents, attorneys and all psrsons caiming
i by, through or under them, are forever enjolned and
o restrained from prevenbting or interfering with the
natural flow of said quantities of water from the
. channels of the sald stream and its said tributaries
down to and upon said Indian Reservation,
8 RIGHTS OF DESFENDANTS RECOGNIZED IN DEGRER
g - Ng., 731
0 II.. The parties defendant to this suit, or their
successors in interest, hersinafier in this para-
11 graph IT mentioned, whose rights were adjudicated
for them, or their predecessors in interest, in the
19 decree of this Court in the suit entitled “Pacifle
Livesboeck Company, & corporation, Flaintiff, vs.
13 T. B. Rickey, et al, Defendants® in Bouity No. 751,
are heresby severally“
14 .
16 2. That said Decree may be amended by inserting the
16 words Yas of the id4th day of April, 1936%® after the words #
17 ®its tributaries®, being the iagt words on line 3, page 72
18 thereof. .
19
5, ‘That said Decree may be amended by inserting the
a1 words *of point of diversion or" after the first two words
239 b1 chaﬁge“ appearing on line % of page 7% thereof.
23 . .
. 4, That sald Decres may be amended by msking Paragraph
24
IVI, page 75 thereof, read as followss
25 '
WXVI. The irrigation season slcng the Walker
26 River, its branches and tributaries, extends
from the first day of March %o the thirby-Tirst
2 day of Octcber of each year, except that in
Pridgeport Valley on the Basgt Walker River, and
28 at all points above the Coleville Gauging Aoa-
tion on the West Walker River the irrigating
29 season covers the period from Mareh Lirst o
30 September fiftesnth of each year.®
a1
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DATED at Reno, Nevada, Mizeh 25 , 1940,

Jind.
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Attorn'eys for Défendants.
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